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Mongſt all the antiquated Wirits 
in che Regiſter, which were 


| EE: to recov 


FE 
- 
> 
My 
4 
— 
= 
- 
* 
RY 


fered to — why 
have been diſuſed, even 
Tenures were altcred | 
Statute whatſoever. - 


only for Lands Tenemants; and 
in thoſe the Tenant muſt have a ſup- 
a poſed 


The Preface. 

poſed Freehold at leaſt, and the De- 
mandant a Fee. Simple by which I do 
nat mean Directum . but a Fee 
which he held of ſome ſuperior Lord, 
in whoſe Court he wis boundto bring 
this Writ, and no where elſe ; for if 
the Sheriff vras at any Time com- 
manded to ſummon the Tenant to ap- 
pear coram Fuſt itiarii apud Weſtm!, the 
Reaſon is given in the Writ: it felt, 
Quia A. B. capitals Dominus fetei nobis 


inde 4 Gur uriam __ en 641 


-% 
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There were mY many N Delay to 
cheſs Courts, that Juſtice could. not be 
obtained without a great Expence of 
Time and Money, and ſometimes not 
at all; for the Lord would not hold 
any Court; and then there muſt be 
an Alias and Pluries, and at laſt an At. 
tachment againſt him; and when the 
Court was kept, then either he or his 
Steward would not do Right to the 

Parties; arid as often as that happen- 
ed, removed their Cauſes. by 
Ty ales, Pone', ad Rerordare 1% ws 
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why the Writ De rationabili parte, Gr. 
is diſuſed : It was always directed to 
the Lord, of whom the Lands were 
held, and it muſt be brought between 
Privies in Blood, and for Lands in 


not appear on the Day given in the 
Original, then Proceſs iſſued againſt him 
in the Nature of a Grand Cape, which 


The fame Reaſon may be given 


Fee-ſimpie; and if the Defendant did 


was for the King to ſeiſe his Lands; 


and if he did not appear upon the 
Retorn of that Proceſs, then the 
Lands were forfeited; if he did ap- 
pear on the firſt Summons, and after- 
wards made Default, then a Petit Cape 
was awarded againſt him ; which was 
a Proceſs. of the fame Nature with 
the other, only the firſt always. iſſued 


upon a Default before Appearance, 


and the other after. 
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Writs of Right of Advowſon, are ſeldom 


or ever brought, becauſe one would 


not lie but where the Plaintiff, or 
{ome of his Anceſtors, had preſent- 
ii?! ed 
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ed to the Church and the other — 
not be brought but where the Plaintiff 
had a Fee. ſimple in the Advowſon; 
therefore all theſe Writs, and many 
more which I could name, were laid 
aſide, as being of no general Uſe, and 
attended with frequent Delays in the 
Proſecution; and Ejeftments and Quare 
Impedits were ſubſtituted in their 
Room, as being more expeditious 
Adtions,- and of larger Extent for 
theſe may be brought by Perſons who 
hive no Fee ſimple in the Lands, and 
who never preſented to the Check 
as Vell oy: thoſe rh did. 


* 
2a 3 5 pe. a 


Ly * Duyn, ebe any Com. 


mint were ſurcharged, the Courſe was 
to enter a Plaint before the Sheriff in 
the County- Court, who thereupor 
made a Warrant againft the Defen- 


dant to appear; which if he did, and 
pleaded nothing in Bar, then the 
Plaintiff had a Writ De odnenfuratione 
paſture, or De ſecunda eroneratione, as 
the Cafe requited; this was di- 


rected? to the Sheriff, commanding 
3 


him 


"0 


Via þ ref Lo 98% > ge © ef} . OAH, ie 
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that 


nds, 
de- 
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FR 


adme! facere 'paſturam, 

is, the whole Commonable + 
which he' would often neglect or 
to do, and then the Proceſs 2 
by Alias, Phuries, and 
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Attachment. {5 
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Feefim gin 8 204 — claiming Com- 
mon in them, put in his Cattle to de- 

aſture, the uſual e was to 
g a Ow ure, had in whii 


there were N fi. 
en 6 ys between the Fefe and 
Retorn of thoſe Writs; then if the 
Defendant appeared, and. afterwards . 
made ault, 4 Grand Diſtreſs iſſued 
againſt him, inſtead of a Petit (ape, in 
which the Proceſs was by Venire fa. : 
clas, Habeas corpora, and then a Di. 
nite; which is called the Grand , 
uſe all his Goods an ; 


* 4 * KATE: #. a. ct % 5 * ” 
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pb 


if the Defendant did 
not repair his Fences, - there formerly 
on _— iſſued 


1 in tie Na ature of a Dc 405 8 
and if he did not appear on the Re- 


torn of the Mrit, then, A 
fore, he might have 4 \ Writ of Enqui- 
ry of the Damages. Wy tasfl! Hl rs 


Now it is probeble * all mY 
Writs were diluled, .and, all. 05 0 
e like Nature, by. Reaſon ſuch di. 
latory- Proceedings, Were found Very 
Inconvenient. to Shitogs,z, and a new 
and quicker Remedy was invented, 
which was by Actions of Treſpaſs 
framed. ON particular Nes 48 they 5 
ſhould, Happen Which are d om 
monly called Adliont on he Caſe, = 


Thent aus other Mats which have 
been a long Time difontigued, and 
can never be put in Practice again, 
becauſe the Matter upon which they 


are e ee is quite taken away; and 
3 thoſe 


The TY 


a; are the Writs De nativo habendo, 


by which the Lord claimed an Inhe- 


ritance in his Villain, and De libertate 


probanda, which was in Nature of a 
Superſedeas to the other; for thoſe 
were Actions frequently . * be- 
fore the udges, and were not /icon- 
tiel, as the — call them, (i. e.) 
they were never determined by the 
Sheriff in the County- Court; and this 
appears by the laſt of theſe Writs, 

by wich the Sheriff is commanded. 
and the Reæaſon is given in the Writ, 
quia bujufmods — that is, the Proof 
he being 2 Ftreman, non adete (ig 


. 


amongſt 
4 A et ! 
2 thy Vo of Formedon in _ 


Reverter, or 
Ae yr 
Tenant in Tail, or — 


his Heirs, after the Eſtate· till ſpent, 
et FO the Remainder-Man' ini Fail, 


- after 


corum Fuſtitiariit, Ga 


— Sheriff) pertinnit capiend; hut 
now we are all a free People, and 
there is 4 e as "my 


Ny | inen, are 
either by the Kucof the 
the Donor or 
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"after the Deatf fer Tenant iis 
Tail, without Iſſue p for there were 
ſo many intricate Forms of thoſe 
Writs, und ſoimuch Nicety in the 
Neadin neg, that if the Demandant did 

not mies alot every: _ who! was ets 
EONS the Entai a or if he 
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oould here make 4 long Detail ay 
ang: thro' almoſt every Writ 
the Regiſter and Fit x herbert, and ſlew 
that for theſe and . other 3 
moſt of them are now. uit il 
Uſe; but this would be t 
Prefac therefore I muſt pres — 


= 84 my Tord Russ Abridemeni; 
where he will find more Obſervations 
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vero non a theſe Lone 2 


It is 4 very comprehenſive Action, 
extending a8 well to Tenants for Life 
and in Tail, as to Tenants in Fee- 

3 ſimple, 
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uſually brought in the King s Courts, 
where the Proceedings are not clogs 
ged with ſo many Delays as in flicſe 
inferior Courts, of particular Lords, 
and of the Sheriff himſclE. 


ing dilatory, that it is commonly cal. 
led Feſtinum Remedium, not in reſpect 


of any Precipitancy in the Proceed - 


dant ſhall not be eſſoined, nor caft 4 
Pyotettion, (i. e.) no Excuſe ſhall be 
admitted; nor ſhall the King himſelf 
by his Prerogative exempt him from 
Appearance; neither ſhalÞ he vouch! 
4 Stranger, or another be received to 
defend his Title, if he ſhould make 
Default; for Receipt doth not lie in 


not be reteived'to plead: with the De- 
mandant; all which are ins als 
lowed in other Fee t 


I ad 2 14 wt 


fi ſimple, who are diſſeiſed; and it was - 


9 


And this Action is ſo far an ay 


ings, but becauſe Juſtice and Right 
are fooner obtained than in 22 other 
Action whatſoever for the Defen- 


an Afjiſe, Gd. (i. 6.) a'tHird Perſon ſhall 


e — . - 
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not till four Days after the 
of the next Term. 


It is true, Imparlances may be ſeen 


1a the following Precedents, not from 
one Term to another, but from Hour 


to Hour, and that in the ſame Day, 
or at furtheſt to the next Day after ; 


and general Demurrers do not de- 


pend a whole Term, for in ſuch Ca- 
ſes the Judgment is given at the ſame 
Aſſiſes, and the Recognitors proceed 
to give a Verdict, which if for the De- 
mandant, he hath Judgment and Execu- 
tion immediately ; and by this Means 
ſeveral Inconveniencies are prevent- 


ed, which frequently happen in other 


Actions by the Death of cither Par- 
ty pending the Action, or between 


the Day of Niſi Pi. ins, and Day in 


Bank, or before the Plaintiff can have 
any Effect of the Verdict, which is 
Beginning 


15 Beſides, the Juries in other Actions 


are retorned to try a certain Iſſue, and 


when they have given a Verdict, let 


it be perfect or not, if the Court re- 
cord it, they are diſcharged, and ſhall 


"Rs never 
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never try the ſame Iſſue upon a new 


Niſi prius; for if the Verdict is imper- 
feat, a Venire facias de novo ſhall be 
awar ded. RY | 


the Verdict ſhould be imperfect, there 
ſhall be no Venire facias de novo, for 
that would be too dilatory; but there 


ſhall be a Certificate of the Aſfiſe, (i. e.) 


there ſhall be a Writ directed to the 
Sheriff, to ſummon the Party 
whom the Verdict was given, and 
likewiſe the ſame Recognitors to ap- 
pear before the Judges at a certain 
Time and Place, that they may be 
better certified whether all Points of 
the Aſiſe were duly examined; and 
in ſuch Caſe they are to inquire into, 
and report the Defects of their for- 
mer Verdict ; and the Reaſon is, be- 


_ cauſe they are not retorned to try a 
certain Iflue, but only videre tene- 
mentum, as it appeareth by the Ori- 
ginal Writ of Aſſiſe, upon which they 
are returned, and therefore they are 

0 „ 


But it is not ſo in an Aſfiſe ; for if 


for 


8 
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4 do doſponſevit , Teo pred  Matilds de 
Kingsford. foror pred” Simonis recepit Noi. 
JS — LEY Th. | 
we Ge "ba: iT? 557 


- Here it may be „bee that A 
nes, the Daughter of Simon * Punde, 
had diſſeiſd his Siſter, Maud ge 
of an Houſe and Lands in Thipley ; for 
which ſhe brought an Aſſiſe, and that 
the: Recognitors gave a Special Ver- 
dict, the Subſtance whereof was, That 
Aenes was the Daughter of the faid 
Simon, and that one Maud was his 
Wife, and Mother = * oF _ 
Verdict was very rfedt ; 
therefore the Record col us, chat — 
Jury made dubium S, Sacramentum, becauſe 
they found that Aones was the Daugh- 
ter, but did not ſay the Heir of Si. 
mon; for the might be his Daughter, 
(as it is probable ſhe was) but not his 
Heir; and they Hkewiſe found that 
Maud; the Mother of nes, was the 
Wife of Simon, but did not find that 
the was gener reputed to be fo 
aa the Neighbours, therefore 

d they 


2 as * 
* 8 — K. 1 * i 4 Gere. olaw 


A #4 4 


ſiſes may; be, becauſe; fince the Sta- 


ͤ RR 4 98 oo 


they were 8 — and then 


they mended their. Verdict, by find- 
ing that Simon kept the ſaid Maud as 
his Wiſe, and never married her, but 
that he was taken in her Chamber by 


ſome of her Friends, in the very Act 
of Love, for which he was enjoined 


to do one of the three Thi ngs. 


tioned. in the Record; and 'tis to do 
wiſh d. we had been told Which of 


them he choſe to do; 3 Hit is plain ne 


did not chuſe the; firſt, which was to 
marry the Woman (for, in that Senſe 


aſſdare mulierem is mentioned in Bra. 


fon) and I believe he was not hangs 


ed for his Incontinenoy, therefore he 
muſt do the d Thing. £13 2 obst 
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x But to return ; the Reathni e Ds 
jectments are more common than Af: 


tutes of Fointures and Wills, many Eſtates 
are held by Leaſe; for ſoon after thoſe 
Statutes were made, ſeveral; Perſons 
began to; carve long Terms for Years. 


out of their — vet to make Pro- 
viſion for their younger Children, and 


4 when 


7 2 55 


Poem Differences did ariſe, eier 4- 
bout the Property or Poſſeſſion of ſuch 
Eſtates, an Eject tment was rhen, as it 
is ſtill, the proper Action, becauſe an 


F We would not He for A : Leaſe-bold. 


Neither oli an 5 lf lie Gr 
a Freehold ; but yet a Way was irt- 
vented to bring- it in, and that is by 
making it a fictitious Action; and be- 
cauſe it ſhould have a Reſemblance 
to the original Intention of the Writ, 
it is founded on a ſuppoſed Leaſe, made 
by the Owner of the Freehold to an 
imaginary Plaintiff, and a feigned En- 
try and Ouſter by a nominal Defen- 
dant, all which, "hs true Defendant 
is und by a Rule of Court to con- 
feſs; and ſo by theſe Suppoſitions, 
the real Action of Aſſiſe is almoſt 
e out of W, finer Ho I 

No Man will ſiy that it onght to 
be diſcontinued,” becauſe it is feſtinum 
remedium; for as We are told by the 
wileft of Men, that judgment may 
be turned into Wormwood, ſo it is 
DoS very 
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ed 1 neo Yin gar by Delays. | 


I have heard it ede d that the 


View by the Recggnitars is not only 
—_— but s becauſe it 


Tenne a . for then to know any 
e Demandant's Title (ef 
cially 15 40 Office) 


ry certain that Juſtice 1 1 


y looking up- 
on the Pof where 1 een ties 
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to OH it. 


1 This den, a me rather a 1 eſt chan 
bjection; but Ning it to be 
5 yet the Diſpatch in this Action 


doth. a danke y compe abe for the 
Charg e of the /iew, neither is that in. 


A 80 # SJ , * 4 


e e 35 war a peaf by what 


1 At 78 Time of the ſuppoſed 
Conqueſt, and many Ta * 7 
2 e 75 impægelled on an Af 
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and-therefore, it any of them would 
make Oath that he did not know thoſe 


Things, he was ſet aſide, and others 
retorned who did. n 


Now this Knowledge was not ac- 
quired by ing the Deeds or Evi- 
dences of the Title, or by having them 
read, but by frequently viewing the 


their Neighbours was in the peace- 
able Poſſeſſion thereof; and when any 
Diſpute was made about it, the Writ 


Lands, and taking Notice which of 


commanded the Sheriff that he ſhould 


cauſe the Jury Videre tenementum, and 
it tells us for what Purpoſe, viz. That 


| they might be prepared, Facere recog· 


nitionem, Which is a Knowledge ari- 
ſing by recollecting of Things upon 
a freſh View of the Object, and by 
which many material Circumſtances 
might caſily occur to their Memories, 
eſpecially ſince the Diſſeiſin muſt be 


within thirty Years before the Aſſiſe 


brought: 
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being a Compound of barbarous La. 


Neither is there any Thing which 
imprints in our Minds a clearer Know- 
ledge of Things and Perſons than our 
Sight; and this may be the Reaſon why, 
in all Judgments given for the Plain- 
tiff, the Words are, Super quo viſis Præ- 
miſfis, &c. (i. e.) the Premiſſes are as 
fully and plainly underſtood, as if they 
had been actually ſeen by the Court. 


It hath been likewiſe objected that 
the Motley Proceedings in this Action 


tin and French, are a Badge of our Sla- 


very ever ſince the Subverſion of our 
Laws by the Norman, and their intro. 


ducing new Tenures here, and for 


that Reaſon they ought not to be 


uſed. 


3 


The ſame Objection may be made 
to writing Law Books in French, tho 
neither of .them are Marks of our 
Subjection to the Normans ; or. if they 
were, they are now worn out, and 
therefore can be of no Manner of 


Conſequence to us. 
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* But what if the Pleading in French 


is a Mark of our Subjection to the 
Normans ? Have we not regain d our 
Liberties ſince that Time? Or muſt 
we {till be apprehenſive that we ſhall 
be ſubject to them again? I believe 
my Countrymen are no more afraid of 
it than the Flemings were of the 
Duke of Atoa's Effgies in the laſt Age, 
which was purpoſely ſtamped on all 
earthen Bottles, that in the midſt of 
their- Mirth they might not forget 
their late Subjection to that cruel Go- 
vernor; but yet they drank on, 
tho every freſh Bottle produced his 
terrible Whiskers and long Beard. 


But to be ſerious, the true Reaſon 
why Pleadings were in French. muſt 
be ſought a little higher than the 
Normans, and therefore it cannot be a 
Mark of our Subjection'to them; for 
we muſt look back into the Reign of 
of Edward the Confeflor, and we ſhall 
find that Prince lived ſeveral Years in 
Normandy, and ſeemed to have a better 
Opinion of the French Tongue than his 
C own, 


Ly 


3 


e e , , ,, 


—— — 


XxX 


*. . 


Ihe Preface. 


* be he — 
— on ——— 3 1 — Y = = 
a — > —_ _—_— 
— — = " — — 
— — = — — ad — + - : 
- 8 E 


We WS. RP. -, = rot 


own, becauſe he publiſhed his Laws 
in old No man French; and it is pro- 


bable that about that Time the En. 
gliſb began to imitate the French Cu- 
ſtoms and Manners; ſo that it was 
accounted good Breeding to ſpeak in 
their Language, and an Accompliſh- 
ment to mimick them in their Geſti- 
culations. M:. {| 


In this State King Villiam found 
this Nation after the Death of the 
Confeflor ; it is true, he made a Law, 
That all Pleadings and Arguments, both 


| at Bar and on the Bench, ſhould be in 
French; but that would be no Proof 


of any ſlaviſh Defign, totally to aboliſh the 
noble Engliſh Language, and to introduce 
the French Tongue; for it proves juſ 
the contrary, becauſe it was not a ge. 
neral Law to be obſerved throughout 
the Nation, but conſined only to the 


Courts in V eftminſter-Hak. 2 


* 
4 


And what if a Law ſhould now be 
made that all the Pleadings in thoſe 
Courts ſhould be in Latin? Will it 
— — | follow 
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follow from thence that this muſt be 
a ſlaviſh Deſign to extinguifh the Engliſh 


Tongue, and to introduce the Latin? Cer- 


tainly it could not; tho ſuch an In- 

ference would be much ſtronger now, 
than it could be then, becauſe of the 
Multitude of Cauſes which are now. 


brought in thoſe Courts; whereas in 
the Norman Reigns there were very 


few tried there for Differences only 


between the King's Tenants in capite, 


(i. e.) between thoſe who held Lands 
of him immediately, as of his Crown; 


and ſome Controverſies ariſing upon 
Cuſtoms incident to that Tenure; and 


no other Cauſes were heard or de- 


termined in Curia Regis, now called 
the King's Bench : It is true, there are 
ſome removed thither out of inferior 


Courts, but thoſe were very few, and 


Cauſes of great Moment; the Com- 
mon Pleas, in thoſe Days, followed the 
King's Court till it was otherwiſe ſet- 
led by Magna Charta, and Debts only 
due to the King, and Matters con- 
cerning his Lands and Revenues were 
tried in the Court of Exchequer ; and 
PT f as 
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| as for the Chancery, 1 do not find that 


it was uſed as a Court of Equity till the 
Reign of Henry IV. All other Cauſes 


were tried either in the Sheriffs Court, 
or other inferior Courts ; for all the 
oreat Men in thoſe Days had Power 


to adminiſter Juſtice inter hamines ſuos, 
(i. e.) between their Tenants, - and 


within their own Manors ; and for 
that Purpoſe they held Courts, in 
which they determined all Controver- 
lies ariſing upon Contratts, Covenants, or 
Treſpaſſes, made or done within their 
reſpective Juriſdictions ; and not be- 
ing contented to execute their Power, 


they by degrees aſſumed a Privilege 


to attach People by their Goods to 
anſwer Suits in thoſe Courts, for Debts 
and Treſpaſſes ariſing out of their Fran- 


chiſes; and this was upon a falſe Sug- 


geſtion that ſuch Actions were Tranſi- 
tory in their Nature ; and by this 
Means the King loſt many Fines and 
Amercements, which otherwiſe would 
have been due to him upon Judg- 
ments in ſuch Actions, if they had 
been tried in his own Courts; and 

3 therefore 


* 
EE 8 ccc ( 2 os ES 


* * We — 


The Preface. g 2 


6 


therefore the Statute W. 1. was made, 


and by the 3 5th Chapter, All Perſons 
are prohibited to arreſt any within a Liber- 
9, and who holds nothing thereof, for Con- 

traits, Covenants, or T reſpaſſes, made or 
done out of ſuch Liberty, on Pain to pay 


double Damages to the Party grieved, and 


a Fine to the King. 


Neither could that Law, appointing 
all Pleadings to be in French, be made 
purpoſely to introduce the French 
Tongue even into thoſe Courts at 

Weſtminſter, becauſe, during all the Nor- 


man Reigns, and long afterwards, all 


the Chancellors, Fudges, and Lawyers 
too were Normans ; fo that to argue 
at that Time. in Engliſh, would not 
only have been an Affront to the 
Judges, it being a Language which 
they did not underſtand, but likewiſe 
to the King himſelf, who frequently 


ſate with the Chief Juſtice in Curia Re. 


gis; and in that Reſpect it would have 
been worſe than if a Welch Layer 
ſhould move the Court, now in the 
ancient Language of the Britons, to 

| | : excuſe 


xxiv | The Preface. 
excuſe the Appearance of his Client, 
becauſe he lies ſick in Wales : I be- 
lieve both the Bar and the Bench 
would think he was rather caſting a 
Figure than an Efoim ; and tho he 
might have prepared a very Maſcu- 
line Speech, with all the Purity of 
Diction in that guttural Tongue; yet 
he would certainly be cenſured by 
the Court for executing ſuch Delica- 
cies there. en en eee 


So that the Reaſon of making the 
Law that all Pleadings ſhould be in 
French, ſeems to be to diſcourage the 
Engliſh from the Study of the Com- 
mon Law, which was publiſhed in 
French by the Confeflor, and under- 
ſtood only by them; and if any En. 
gliſhman, with Pains and Difficulty, ar- 
rived to a Degree of Knowledge 
therein, equal, if not ſuperior to any 
of the Normans ; yet they were al- 
ways better heard. in thoſe Courts, 
and often favoured by the King him- 
ſelf, who perceiyging what great Poſ: 
ſeſſions were given by Lawyers, was 

I % willing 
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willing the fame ſhould om ſharèd + 
his Normans, ſo that very few 


mon 
Engliſomen would ſtruggle againſt ſuch 
Diſcouragements. \ TO 9393656 n 


As to thoſe old Books;fuch as the Mir. 
rour and Britton, tho written in French, 


or mani, becauſe they 
are F. writ in the Norman French, vr 


in „ the Confeſſor S ; 6-4 were 
ubliſhed; neither could the Writing 
fy er old Reports 
1 Fran; proceed from the ſuppoſed 
3 becauſe the e fut. of 
thoſe Reports. was about the Beginning 

the Reign 'of Ed. 1. Wich was d. 
boye: Years: after the Norman In- 
an, and we Had no Dominions then 
wy *ance;” for thoſe Were all retaken 
from us in the Reign of King Joln, 
and almoſt 10 Vears before any Lab. 
8 rto]s extant: VAL 211 i; : Fl 11409 
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. chi appears by Glam who 
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as Clit Juſtice in the Reign of 2 
and by Br atton and Fleta, and others; 
and ſo were all the Charters and Lawys 


above 200 Years after the firſt Norman 
Reign; and the very Laws of that King 
himſelf were written in Latin, as may 


be ſeen in the Collections thereof, by 


Sir Henry Spelman and Mr. Lambard; ſo 


that he ſeems. far from any laviſh De. 
fign to introduce the French Language here; 


tion in our Municipal Laws ; for thoſe 
concerning Deſcents, and the Manner 


of conveying Eſtates by Feoffments with 
Livery and Seiſin, Trials by Furies, Out- 


* Cap. 24. 
pag. 110. ; 


lawries, and many other Branches of 
the Law, were the ſame then as now 
this appears by the Abbot Ig], 
who publiſhed the Conſeſſor s Laws, 


=y 


nd which King Wiliam ſwore upon 
confirm ; this likewiſe Was the Opit 
nion of a very learned and honourable 
Hiſtorian, I mean my Lord Glarendan, 
who, in his Survey on the Leviathan 
oi 3 | — 
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bo us, ; that thoſe Laws and Cuſtoms | 
which were before the Conqueſt, are 
the ſame which this Kingdom 'hath 


been — by ever yu? to this 


very Day. 


Neither can \Þ find tar airy ode 


rations were made in the Proceedings 
in an Aſiſe of Novel Diſſeiſm; for if there 
had, it could not have eſcaped the Ob- 
ſervation of thoſe old Lawyers before- 
mentioned, whoſe Books are full of 
them ; and ſome, after the Reign of 
Bl. z. when Pleading was at Perfection, 
as my Lord Coke calls it (i. e.) when 
ſo many intricate Exceptions were ta- 


ſtance were almoſt 2 


Bar k in this Adion the Pleadings gs 
ed the ſame; there was no 
Room to draw them out in Length 
by any Special Matter, as in other 
Actions; the Parties were ſoon at an 
Iſſue; 5 as the Demandant had a 
ceitain Benefit by the Diſpatch" of his 
Cauſe, ſo the, Tenant ha ha | likewiſe an 
1 apparent 


ken to Forms, that Matter and Sub 


— 
— — 
rn y 


—_— 


— 


_— — 


1 
. 
uf 
3 
By 
E 
F ö * — 
14 1 
* 
4 
A 
V 
- 3% 
1 
f 


Ru. 
- - 2x 
— 
up =; 
* 


— 


— — 


8 
T 
Dy 


La, 


2+: 
wa 


— 
ow 


— _ = —_— _ 
— N - - 
* — — 3 > 
4 — — 
— - — — = = ng 
— 


232 
— et; 


— 
— — 


*. — Ir Lac 
— 


= — 
— * — dr — 1— - 
. 
0 — 2 n 
— . — i KY 


I 7 
. 
— 


— 4 
8 ” 


n 
pany N 


N * 
P = 12 N 7 4 
eh * 15 ö e m 
. I * — BELA. * 


"RnB 


— 
J 
- ” — * — 
23 3 — 
— — — — — — — — 
75 * ” by. Te p — , 0 
© 60 


xvii 


Lhe: Preface. 


2 Ds no " 
N 1 ä 1 


e * — 


2 4 


he was ſure never to he catched by 


in ſuch Caſe is, Quod capiatur 


nefit of 


ſeem; more) pertinent td | 


barous 1 


apparent Advantage i in this: Ain 7 
for tho Pleading was at that Perfection, 


a faulty Demurrer; for: the Judgment 


and thereupon the Recognitors im- 
mediately proceed tõ try the Cauſe, 
without any further Anſwers ſochat 
by oe Means he hath the me Be- 
a legal Trial by a Jury, as if 


he had pleaded an iat le. 1 
oo 53017 bbon ohne: 


To all which may be added,” that 
* PC: 4 leading! zn an 45 
Matter than the Forms in amn e 
Adtionc: whatſoever; and this, my 
Lord Coke: tells. us much 'CON- 
duces to the true Underſtanding the 
Laws: whereas by the Forms i in other 
Pleadling 8, ON 


— 


and ;fa er Latin; did ſo too; 
which are more common even a. 
mongſt the moſt. skilful Clerksi>in 
Ve Minſter: Hal, than in the meaneſt 
Perfor mancesof a: * ml * 8 _ 
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It is true, Words are but Pictures 


> Things, and he who aten 
himſelf — ut the Embelliſhments of 
Language, ſeems to be in love with 
the Picture, and to neglect the Life; 
but the Common Law: pleaded is 0 
little concerned with ſuch Orna- 

ments, that he takes the Liberty to 


reject very apt and proper Words, on 
purpoſe to expreſs the Matter in the 


moſt abſurd and barbarous Terms 
which can be invented; for I would 
fain know why: Fanitor is not as ſigni· 
ficant a Word to expreſs a Door-keeper, 
as Oſtii ſervator ? And why nunc & 
olim do not as properly ſignify. now 
and heretofore; as this Regiment of Ad- 
verbs din antea, & continue extunc, bus 


cuſque poſtea?, Where poſtea muſt: bring 


up the Rear, for no other Reaſon, 
but becauſe it is a favourite Word 
with the Clerks, which they exem- 
z l in OY" I in vey Re- 
COL 0] £ tn. | 


L admit that ** are very neceſ 
ſary, where they relate to the ſubject 


Matter, but as ridiculous where chey 
3 h do 
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do not; as for inſtance, the Form of 
+ Declaration in Aſault and Battery is 
Ouare vi & armu, (the Defendant) in 
& ſuper, (the Plaintiff) inſultum fecit & 
baculs gladiis & eultellis vorberauit & vul. 
neravit, & c. The very fame Term was 
once uſed by a skilfut Attorney in an 
Action againft the Defendant for af- 
faulting the Phintiff's Wife, who vo- 
luntarily departed from her Husband, 
and lived with the Defendantin Adul. 
tery : I remember great Advice was 
taken about this Declaration, and that 
it was reſolved by all the Counſel for 
the Plaintiff, that the criminal Famili- 
arity of the Defendant was very pro- 
petly expreſs d by thoſe Words, in G 
fuper (the Plaintiff's Wiſe) inſoltum fo- 
eit; but it was ſtrenuouſly objected a- 
gainſt the Words Vi & armis, becauſe 
there was an apparent Proof of the 
Confent and Compliance of the Wo- 
man, and that Baculi gladii & cultelli 
were improper Inſtruments to carry 
on an amorous Correſpondence; af. 
ter a long Debate, a very grave Law- 
the reſt) conſented to lay down the 
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© _Cudgels, 
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G Armis;/ andi his Reaſon Was, becauſe : 
ey muſt 'keep'up to the ancient t and 


—_— F orms. 


Having thus thowed, why Sora 
Writs and Actions ate dilutechs and why 


an Aſſiſe ſhould not, and anſwered 


ſuch E Near” which are commonly 
made why it ſhould, F am now to 
give ſome Account of the following 
Pleadings and Cafes, which were cer- 
tainty Collected by a late eminent 


Clerk and Principal of Cliford's-Inn, in 
moſt of which he was" eu 
concerned. 5 


1 f is obable. * 8 tha Pleads 


ings and the Method qi;Proceeding in 

an Aſſſe of Næuel Difeiſiv, which was 
never yet publiſhed in any 

— were far that . — keꝑt by 


Book what 


him ſtu his private Uſe; becauſe they 
were not put in that uſual oY 
Form as ſome of his Writings which 
have been ſent to the Preſs. 


Therefore the Manuſcript falling 


into my Hands ſince his Death, I have 
diſpoſed 
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nce..th Ss. deefved z Mt. Tia tells us . 55 

called 9 becauſe the Sheriff is commanded 

v the: Mit uod faciat duodecim liberos Homines, | 

c...videre tenementum :,. This. may de a Reaſon why ” ER 

the Jurp is callen an Alle. in the ; Declaration, tho it | 
t .a very indifferent one; but we are fill ta ſeek e 


* 


why the TUrit is lo called; and ſince that is the Foun⸗ ; 
On of, the Adlon, which the Ay are totty, it hav — 
beey maze ta the Pilryoſe ko; that great Lawyer t 
habe infozmed us why-it is called u Writ of ante; he 
tale its Denominatton 


2 - 


"Of Alfie of Novel Diſlei, 1 


7 moſt emphatical and ignificant ods in the UUrit 
it ſelf, as almoſt all other CUrits do; fo2 tho' the 


TMoꝛd Aliſe is * twice in e he Uri, pet no Man 
can infer from thence, (as Licklkton ſeems to habe 


done) that it is called an Aſſiſe, becauſe it commands 
the Sheriff to ſummon twelve Men, &c. fo? it doth 
not ſignify a Jury in either d& thole Nlaces, ag it 
plainiy appears by reading the Mlozds, W. The She: 
riff is commanded quod faGat : Tenementum eſſe in 
pace, &c. uſque ad proximam Aſſiſam; und he is like. 
wiſe commanded to ſummon the Jury, that they may 
be ready ad præfatam Aſſiſam; fo that Aſſiſa can- 
not there ſignify a Jury, bit rather a Court o2 Place 
where Pleas in Afliſe were heard and determined. 


'Tis true, Aſdiſa js the ah ark 0d in the Declara⸗ 
tion, viz, Aſlifa ven. 4.9 tura, -&c. And t ere ſig⸗ 
nifies a Jury; but J will ust trduble the Reader with 
any fanciful Derivation of the TWozd, either from the 
French oz Latin; J am certain it is an equivocal 


Term, becauſe it ſignifies not only a Crit * Ju⸗ 
dinance and a 


P, as befoze-mentioned, bit allo an D} 
ourt the A Au < ame of. FN [| Dilleſin, Af- 
5 of Nulajices zun other Aﬀes were tmentp he rd 
and determined, which was chiefly in the:County-Cog 
before the Reign of H 2. it Cauſes orfty of great Im 


poztance were ren "Ot 


Weſtminſter. 
ix * 


But the Bulineſs of thole ſuperio2 Courts pon 
much enctealing in a few Pears, it was thought ex⸗ 
pedient in that King's Reign to appoint the Circilits 
of the Judges fo? the Eafe'vf the People, khat as be⸗ 
foze they had their Cauſes tried in the County Court, 
and other inkerloz Courts, fo Juſtice ſhould be then 
done twice in every Pear in the relpechve Countleg 
thzoughout the Realm ; and becauſe Aﬀifes were in 
thoſe Days the mot uſual and common TUrits, whith 
were bꝛought to recover the Poſſeſion oz P2operty of 
any Thing, therekoze the Judges, who were then red 
Itinerant, had a partitular Commion direfed to them 
to do Right upon all Writs, of Amte tought bekoze 


them in their Circuits, whith Commiſſion ts cots 
nue 


oven * thence t to Tf Conrts 


— 


1 Allie of el "Da 
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T S... 


mtb to this very 
called Judges of Aſſiſe, and the Place where the 


S is kept is cated . N ner as at t this 


them and to the Clerk of the Afſiſe in each Circuit; 

one is 8 Commiſſion ot Oyer and Terminer, and by 
Qertue thereof they are to inquire into all Offences 
und Biſdemeanozs whatſoever done in that County; 
the other- is a Commiſſion of Goal-Delivery, which 
Fives them Power to try all Pꝛiſoners in the ſeveral 
Gaols in their Circuit; and another Cammimon to 


take the Niſi prius, which ok a Dn and . Mean⸗ 


munen 


fl. A Writs ate made retamabie betone the Judges 
in their. reſpotwve Courts at Weſtminſter, and there 
all. Cauſes foꝛ which ſich: Mrits are iſſued are ſuppo⸗ 
e 
ug dhe n uch a ciarii, 
Sec. ad Aſſiſas apud Reading in Com Berks &c. capi- 


2 die Marcsoprimo die Martii privs venerint, & c. 


D {5313210 73 Gin 71 


Bur the Attle, which:is: the-ſubjex: Matter of theſe 
Papers, is an Ale of Novel: Difſeiſin, and that is a 
CUvit-direFed to the Sheriff upon the Complaint of 
mp Perſon; iuho has been diſſeiſed of his Freehold, and 


Things cozpozeal, as Lands, &c. 02 Things which are 
— wage as Fairs, Markets, Cc. 


Thrre were but tuo Wirits of alle at Common 
Lawn, viz, An Aﬀile of Novel Diſſeiſin, and an Aſſiſe 
of Common of Paſture, that is, where a Stranger's 
Cattle eat the Paſture fo2 ſo long Time, and ſo cloſe, 
that little oꝛ none was left fo2 the Cattle of the Com- 
moner who had a F2eehold in the Common; and this 
appears by the Declaration, in which he muſt let fo2th 
how long the Common was fed, and he muſt alledge, 
that per totum tempus proficuum ibidem amiſit; fo it 
it is Ely a Imall Feeding, and fo2 a little Time, in 
duch Caſe an Aliſe would not lie, * the 

om⸗ 


Time, and from thence they are 


They have alſo thee other Conmigions. direned to 4 


it is to recover: the Poſſeſſion thereof, whether it be of 


* 


3 


"Of Aſfiſe of N ovel Diſſeiſn. 
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thoſe Things; and with a great deal or Reaſon : Foz 
à Quare-impedit will lie in every Caſe where an Alle 


Commoner might viſtrain the Cattle Damages Fe: 
ſant. > 2800 LEE 


There were iketviſe * amles has * 5 


6 lar Statutes, viz. An Allile of Mortd'anceſtor, by 


which the Sheriff was commanded to. ſummon: twelve 
Wen, & c. Paratos ſacramento recognoſoere, inhether 

W. the Father of the Demandant, az his Bother, 
Brother, Siſter, 02 other near Relations, (as the Caſe. 
might happen) was ſeiled in Fee, & c. at the-Time-of 
his oꝛ her Death, and from thence tis called a Writ 
of Mortd' anceſtor, and whether the dr. WON 


his 02 OE next yo | 


There were two altes concerning "0 
Things and Perſons, viz. The Aſſiſe of Darrein Pre- 
ſentment, and that ok Juris Utrum ; by the one, the 
Sheriff was commanded to ſummon twelve Men, Pa- 


ratos ſacramento recognoſcere quis advocatus tempcre 


pacis perſonam quæ mortua eſt. ad Eccleſiam de gun 
ning, &c. ultimo præſentavit; from which laſt Wong 
tis called an Aﬀſiſe of Darrein Preſentment; the othet 
is to command the Sheriff to ſummon tmelve Men, 
&c. paratos ſacramento recognoſcere utrum 50 Acres 
of Land in Sunning, '&. belong to the Church az to 
a Lapman; but thele. Writs are nom antiquated, and 
a Quare impedit in one Caſe, and an Ejedment in 
the other, are become the proper Remedies to recover 


of Darrein Preſentment would, but that will not lie 
where a Quare impedit will; as fo2 Inſtance, it would 
not lie but where the Demandant, 0? his Anceſtoz,” had 
pꝛeſented to the Church; but a Quare N n 


: where the Anceſto2 hever preſented. 


4 Tl 41 64 
Tho' theſe Writs are now almoſt diſuſed, vet there 


ate ſome Remains of the TUrit of Alle of Novel 
Diſſeiſin; and becauſe Juſtice and Right are ſooner 
obtained in this Adion than in any other (as may be 
ſeen in the Pꝛelace to this Treatiſe) therefoze that the 
Pꝛocee dings in ſuch. Cales may be in fome Pealure 
_— it map be neceſſary to ſhew,, 


mM 1. Where 


"Of Al lof Noel D 


TT e A ee ee ee eee 
Where an FILE f Novel Diſſeign will lie, for 


ann 11 

eur hst and by who bor ; and:what: ſhalltibe'a Seifin 
me and- Diffeiſiu. a fee ech vb Am 
5% J za fo IQ. 33: iges“, ho 2G ack : 


468: 2. The Method, of P Yoceeding, in an Aſie of N. 
D 15; vel; Drſeifo.. Aeg 0 n een 
90117. ute „ 30038613; vr 20980 CI! 31. 23 3-486 
2 Lil Several modern precedepts of Aſſiſes bronghs 
for "Offices, 77 * by very learned Lawyers, 
< AF 11 1 es keg crean 5; $t 205 al Ro an 
poor 1 85 0 goings £14 97 mins 6 
733 And fron Aliſa of Novel Diſſzſin lies ton Lands, 
Rents, Offices, and generally fo2 every Thing fo2 whith 
a Præcipe quod reddat doth lie. 

$0815 3077 3730 1530 r 
Und then Txcſpaſs, aun Ejetwent:are nau the con! 
mon Aſlions to recover thoſe Things wich konner iy 


Ipilt lie where'thoſe ans will not; as fog Inftance; un 
le will gien de uno Croſto, de Repoſttorio. de Coquina, 
e Cellaria, de Alneto, de Bullaria; de Salim, de Claw 
Þ, &c. und many moze ſuch Things of an incertain 
Signification;: whithts:.the Reaſon why am Ejetment 
will not lie koꝛ themes; but:an-Afſice, will, Becauſe they 
map be put in Uiew of; the Recopnitow,/atcowing'to 
the "Command of: the Writ. 3 2070 37” SIO vr2n 

113, p 3, 48. 155 33 £31 
is fo that very Reaſon. that an n Alte wii Jie 
> Piſcaria; and an Cjenment will not; tog tho it is 
In igapiendum ;in-alieno» ſolo, pet it may fie 
in Uiew.ns aforeſaid ; but an Ejetment will not 
ſuck Gale, becauſe the _— ern deliver 

offeſlion lk it chould be recovered. 

927 


'Tis true, there was no Remedy at Common Law 

i ck Gs thoſe;Rrofics: apprendgr in alien ſolo 3:fg2 an Aﬀiſe 
T7 beet by the Statute W. 2. and 
overs, to be taken in another 
rrody, fo2 the ſeveral Soꝛts ot 


ge, Paſſage, Pannage, Cc. and ſuch like 
l 15 and alſo fo2 the Dice of Wand Park- 


keeper, Warrener, Cc. C 2 


— — 


were obtained: in Ale, pet in many Caſes an *AgM®E = 


* 


It was never pet voubted tut an Aſfiſe would lie 
where a Han wan viſldiled'0 an Dire ve J toftt, and 
thereloꝛe it n brought whete the ant was 
difſeiſed de officio magiſtri ludorum pelmarum 
Domini Regis, Anglice the Dffice of of Pate of the 
Ming s Tihnis: which was a nen Oe, grant⸗ 
ed by the King to the dant: And Hevotiie thole 
who argued it would have reſtrained the Gzant chat the 
Dema dai <0wv'' dae ns Mbit? by it, but only 
inen td King dime pig d nt Fenaln This ſeemed 
to the Court to — rd ide Giant of the Ot⸗ 
fice ought to habe @ reaſonable * to make 
it extend to the Tennis- Pla N Ks the King's pou⸗ 
EE 
J „en 2. 2718 


18 * 


22 # 700 2 1821 ap 2d 8 
is true, theſe Aſſiſes iq; new 2 were not much 

_ favoured in am; * an Amſc was: 
den the Dflice:of tb ing 's Sadler; it — Lie | 
tvordd not ate, 1 — bs Plate mentioned 
= Patent where: che Deminſdant woas eres vie 
that Otte, au nme e con ant de \ 


ee 


x: 1+ e 435 my . 1 ky 2 2 ad 01 
Ton if. the ng the OWce- ab Umder tu the 
Prince of Wales, att will nor lie ił che unter 

12 an Alte it 


viſfeiſed ; but grneruſty 

a _ 141 2 ought 1 1 os — l | 
lon to it ; but not where it is b2oug 1 an old 
one; tog in ſich Cale/ it is intenned thi th fl 
are well known : However; it muß be . | 
Declaration that it is un ancient „ d pee 
be ſo at the Trial, otherwiſe the Demarvatit will by 
nonſuiten; and ſo it was jew where an Ale 
bought fo2 the Ofice or 2 at Welt 


144 4 
4 =- 


cr wi ewe tet ore Coe her 
n i & Ar 4-us g 
82 of his Lozd by kictam, Rents dun Set; 
and is viſfrained. fo often, - 
E is diſturbey in men e MW; 


*F'I; 2 / 


enn 


23. 
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Ser ight habe an Alite of Soren fois dinrelÞ, 
"he tou not have Treſpaſs Vi & arms. be- 
e by he Statute of Wan 


* 


A 
gener 1155 that the T 
b tenemento, &c. and t 
LA as the 1 440 be Waben in 


TEES 


line 
. N * * tin * * . 4 ' 6d I” * F 1 . * £ * 177 — 
# 4% 4 : # > 


RT where a on eſe Wes to an Dbbee, there he 
my = = Hh 2 — —. gg ſu it 
ere the a 8 ed of the 

Diiite of. Aer kithe vit. de peeſreib 
e KF inted by the 


a 
Pres df'? tit Ly 
O, He may ve un fe, tho" 
and the Read fs, becauſe he hath na other 
whith weis thitt im nach Ente an Efeiment would not. 
1 Bait ff th was an Eceleſfaſtical Perſon, 
4-3 4-4 e 1 
Ant le, becauſe be | 


4 


te Aﬀife which 
nor oy "ry com r 825 becaute 11 ts 
as to the Method of the | 
P2ocoedi bk bs to He obliging Beſlage which 
the Ring fe ſent by his Counſel to the Judges then fit 
= in Court; fo2 as ſoon as the alliſe was arraigh- | 
they came within the Bar, and in a very reſpettful 
Sumer told the Judges that the King did greet them 
well ; 


: ab pere 1 ca ont ont 
bur übe | 


51 Ae X Now, 77 = 


well z but os to the Afliſe then 122 them, 7 conn 

ed his Pzerogative, and therefoze they were to pꝛocerd 
no further. therein; and immediately they. delivered-g 
CUrit into the Court de non ulterius — 
Rege inconſulto: Che Repozter of; this. Cat 118. 
that the -Counſel fo2. the. Deingnvant, oppoſet 
ceiving this irtt, but he doch not 77 Lion k 
Reaſon.;. pzobably it might be becautg it; lt 
by the Statute of Northampton fc the Audits to-delap 
common Right, tho'-commanded by the. Gzeat 02 Nes 
ty Seal; and there ig a Writ. framed; upon the Sen 
tute de procedendo a judicium, commanding: the⸗ Ju, 
ftices, quod ad juſtitiam partibus.in.Afhſa npve-diflei- 
ſinæ quam T. arrainavit coram vobis per breve-noftyum 
verſus V. de tenementis in R. faciend virtute alicujus 
brevis de magpo vel privato Sigillo noſtro vobis direct 


i ten ent nullatenus. for exlageatis, ;.1+ - IND er 


Uo *, "4 ne 1 


But Fitzberberg glg ws; I Jets in Hain to ſue forth 
this CUrit, it the Juſtices do conſider their Oath and 
their Duty ta Sad and the King; but becaule ſome 


are bath, and will not do ang Thing-which:may turn 
to their Dilplealure, therefoze the TUrit, was invent⸗ 
ed; oz the Reaſon might be, that if the King wag 
any Mans concerned in the;Oice, the Tenan 4 
to have pleaded it, and nat £0 Have ite ed the 
ings by ſuch-an obſolete @ by : z but the: Court — 
ed whether they gught to Cutter. any Thing to be ſafd | 
againſt the receiving, the-TArit,. and therekoze [pithout 
any further Debate th 1 5 i 155 and > then was 
too late to,objet.ggainit it, e + were 
fayed ; which ſeems to. 4 a. 9915 butt tuen to 
that Gönbette unn Mellage which was 2 4 
and they unavimouſly agreed not to ed 1 the 
Cauſe without a Procedendo ad loquelam, and that | 
when they were ready. to gin Judgment, they--would * 
not do it without a Procedendo ad judicium, which is 
the -Courſe where, the -Kipg wag; noms: 
Eee. x £4 Dan 09 5 Nin ty 
_——_ Wo 2 3} :D x 1 XY 
3 < = 0: 610939 399 ud f 
| 2 75 | 9707 e * CT 94 +: 1 


CT” 


we# £5 4 *% 


ie x7 Now Dilleif n. 
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5 büt with th 
EE 


g * WO p 
112 1 „ ane 
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le 0 5 are to: REP obſerved; 
1 "thi "Rent. f way whe .at the 


wy" 


ul Ban -which.it.ts, in d not of 
90 0 of Pi, Guifoz, his Heirs 07-Afighs. elſe- 
mul be oy: Aion the 28 &c. 41 an =. it 
muſt be in the pꝛoner Cgunty where the Lands lie, and 
dein Chah t 2 ik it be, tho” tis by the 

3 Partieg, it. is crronequs,, and. not 
all the Lands 85 of which the Reut.is Aung 
be namen! afozel; aid; but t the n "> 0 luch 
Lads mut 


ies nin i 1 Bealee 
r ci on ee 


here & are Tome. ales, 1 the Books wes 125 
Points ave. 1 1 "and gen it ag to t 
un the Land, J i cet A | 
ak. 41. per 117 1 geatited' te N B. 
an Þ called the Ute in L.. payable at. Michacl- 
as, and. Lady: day, AE. the Hol . ok the. Hzantee in 
„ &c. and Six-pence We en. ttt the Name of Sei- 
u: Now. in. this Caſe, the Rent was titling out of 
fi -Houle, but made 8 71 Leg and it was 

the ouſe, -Þ 1 be paid, 
Ich it i ody betng, there to 
„nd -that the 


3 0 


Of BOS 1 enen 


4x #3 i. i549 3133 


| "rl IT; l cu t.of* 0% ene . X 
So whe Arto: th 80 mot Judg- 
ment tn THe: tee nav the 1a ng 
0 


vant counted that the Rent was deviſed'to him fo2 
Life, iſſuing out of ſeveral Tenements which he 
awed, and that the Teftatoz died, and the Lands 

— deſcended 


named; and not only all the Bc 4 Ye 


v when t 
ty of what. 
_ er 


e 
851 Lad; ws e BE, 
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ons of the 
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conveyed 
2 5 2 5 12 
them an peatly Fat 30 l. tMuthin ont of both * 


noꝛs, and to the Hetrs of or CAife ; and alſo _ 
ed both he Pans 1 
ty the vo? of t 


a + 


Demand t. us Son EX - 
being diiſefed, dzonght an 
therefn;* amd 0 0 ds A 


9 955 = in oY & alia, 15 
ve t at ad, 75 beben 7 00 1 7515 
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nants of the Lands compute in 12 Fine, ought | 


be named 99 the ar Of nion, the 
Tovgmettt wos ed e Wer 
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1 0 Aſſiſe of Novet Difkſin 


Fand a chere PITT Crttamty dann W 
Declaration in an Afſiſe as there is in other Alons, 
becauſe the Thin 3 elf, 1 6990 very uncertainly ex- 
meſo; 1s kd be 5 "WMecognitoys.; lo: the 
Welt it (it) halt not 12 her an Batter en 


wou malt e unt Abatenient ol o nene "ugh 510 
I nn; $1118 1718 10 
- Therefore wheee am Ante bon ng oey bo Tirhes) 
the (Writ was de Hbeto) tenemetifo, 2 2 
— ode de portionè decimartm it R. Without me 
_ iowſng the-Certainty ar the Tithes'; but it was — 
E of the Aon the kaun of Part dai ir ne Dl 
iſin ot the hole. ef! "LIP; 7:41 ene 


80 whete an Ante was wn ken a Ne it is 
goon if it — molenditde genetallp, without letting 
keth certain the Mature "of che Will ; 8 «Grit 
midi, Falliag min, Gen beeaule the Mill: ww the Dubd⸗ 


"of it ; , la it nee e 


port in LattereN's Cafe. i e eee 10 
| 182 111 * 97 ; 4 ⁰.⁰ ü! 015 1111 13 

Neither hall the Mrit be baren by che Entry 0c 
the Demandant: A ko inſtance 


keeper' was wanted a *Reverſidh to the Danmvane, 
and uktetundds the Paru was granted to anbther, who' 

entered andKept out _ Reverftonet: after the: Beach 

of the Tenant fo2 Lt Abi fo2 whic - 9 an Alliſe, 

and had Judgment ; and upon a 

it was 5 fox Ertro?, Char A * Aerditt, aud 


_ — the Demandant han entered into the 
t 
—— his own CUrit, and made the Judgment erta⸗ 


neous but the Court was of #. contrary Seen 


1 Jude. | ip nn 
J 97; $5941 ou) tis 2008.7 1 meaAmeo on 
0 where an ame Wb : bronght* for a"Gellar, the 
Tenant piciſdev in Abatement that the Demandane 
had entered alter the laſt Continuance ; and the Jury 
found a Special Uerdix, That the Demandant had en⸗ 
tered, but it was at the Requeſt of the Tenant, and 
only to view how old and decayd it was; ; 1 it 
as 


ſlagce; ano" 2 other: 20 but Abditions 1d Hew the 
the Offite'of JF Park“ 
eh 


EcrozSwught 


hunt and kill Deer, amm o had 


11. 


1 
| 
| 
| 
| 
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12 


de whom:the-Releaſe was given ſhall babs an Ae in 


not a Seiſin in Law ; fo2 tho' that may entitle the 


_Of A Affe 2 MN oyel Di. 


— TT 


ard. 120 2 nt C. "516 5 1 ay ”; 


733 I99 7 by 


aue Van. wo is dilkeiled of a heck i may have. 
an Ame, and in tome, Tales theſe who have no Free. 
hold, as Tenants; by: Statute, 0% by. Elegit, inho habe 
only a Chattel-intereft ; and it was foxnerip held that 


in ſuch Caſe they muſt; countut;de Iiberg tenemento, 


and not de termino, Ste. But now the Law is other. 
wiſe, becauſe; in an Amte brought by Tenant in Ele- 
git, the Judgment is not to recover the -Poſſeſſon of: 
the Land, obut to have Execution done Do n 
Judgment. Hob. 47. Cox verſus Barnſſy. NS} 


-; Tenants in Common Gall bave;each.s ſeveral Adltſe 
fo2 his: Boiety 02 Part, becauſe they are ſeiſed by ſeve+ 


ral Titles; but twenty Jointenants shall have but 


one Aſſiſe in all their Mameg, becaule they haue but 
one joint Title: S9 ik there are thee Jointenants, 
and one of them releaſeth all bis Right. to another of 
his Companions, and then the other tua are diſſeiſed 
of the Whole, they ſhall have but one Ailiſe in both 
their Names fo? the:4wso Parts, becauſe; they had a 
joint Titles to it at the C ime of the Diſſeiin ; and he 


* be is Tenant in Common with the other oo 


In every: Aſliſe oll Novel Diſſicn a the 1 
muſt alledge. a Seiſin in himſelf and a n * we 
Tenant; and theneſoze it may be - neceſſyr "Dire 
what: Talk | be: * eee e a elan = 


. 34 £ | 39 Þe +4236: 7e Fg. | 18. 


nge: 


Cbe Seifin here wand 1a an Sal GO and 


Tod to diſtrain and abo kor Services, vet it muſt 

be an actual Lein in 0 entiale the man nan 

1 - J t. + 5 461 04: 31f15. Of; 
E . . EE. 3 Fer 1 PEW OT 1 F511. OE. 
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And by pattitular Statutes thete is an Era ella⸗ 


blithed, from which this Seiſin ſhall be atcounted. 
As krom the Cozonation of Henry the 3d, from his 
firſt Uoyage* into Gaſcoigne, from kozty and from 
thirty Years laſt paſt, before the Alliſe bzounht, &cc. 
Thus in Fitzherbert's Natura Brevium we find this 
Writ, Rex, &c. Queſtus eſt nobis A. B. Ar. quod: 


C. D. gen. injuſte & ſine judicio diſſeiſivit eum de 


libero tenemento ſuo in R. poſt primam' transfreta⸗ 
tionem Domini Regis Henrici 'flii Johannis in Vaſ- 
coniam : RE the Willetün implies that the Seilin 


But in come Caſes it was not teme to * 
that the Demandant was ſeiſed, & c. after the Co. 
ronation of H. 3. As foz Jnftance: Jn Bedell's Caſe, 
which happened Anno 5:Jac. it was held, That if a1 
Inkant bzought an Aſſiſe of Mortdanceſtor ok the 
Seiſin ok his Father oz: Mother, he need not alledge 
that it was after the Coꝛonation of H. 3. becaule it 


evidently appeareth that it might be 0; aid nianifeſts 
non indien probatione. MO 


F 


But in an Aſſiſe of Novel DiſſeiGn, it is necefſary - 


to allenge that the Dilleifin was infra triginta Annos 


jam ultimo elapſos, viz. from the Time of the Ame 


brought ; fo2 ik the Diffeiſin was within that Time, 
by Conſequence the Seiſin muſt be do too. 


Tis true, none of theſe Statutes of Limitation 


do in erp2eſs? Mods exclude a Seiſin in Law; the in⸗ 
tent ok them was to limit a Time within which the 
Demandant was to have Seiſin of the Lands, &cc. 

and therefoze in Bevill's Caſe it was held, That tho 
the Statute 32 H. 8. mentions that there muſt be an 
actual Poſſeſſion, oz Seiſin of Rent within ſuch a Time, 
pet becauſe the Wow! Seifin ſfands by it ſelf without 
an Adjective, and likewiſe in the Disjunctive, it may 
be conſtrued to be a — in + Us well as an 
actual Seiſin. 


* Þ by 


E This 


4 
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7... - This ſeems too narrom a Conſtrudon of that 
Sentence; tis true, the Wop Sciſin is in the Dis- 


Senſe is as well, and J think better erpieſs d, by 


not ſtand without an AdjeRt 
Underſtanding the Mozd actual ſhall relate as well 


. ce Teſtatoz di 
for Life, and by, the ſame (Uil] de deviſed the ſame 


1 


on or Seiſin-; but it doth 


juncti ve, viz. adual Pofle 
ive, becauſe in common 


ta the Seiſin ds to the Poſſeſſion of the Rent ; and the 


ſaying a Yan ſhall be in dia] Poſſemon oz Seifin 
of a Rent, than to ſay he Hall be in actual Poſſeſ- 
ſion, oz in adual Seilin of it: The Seiũn of the 
Guardtan ſhall give Seiſin to the Infant, and the 
Seiſin of Lands out of which Rent is tſuing, if it 
be by the pands of Tenant foz Life of thoſe Lands, 


wa ſufficient Seiſin to have an Alltle of the Rent lt 


At was fozmerly held, That if Leſſee for Years paid 
the Rent to the Demandant, that ſhould be a good 
Seifin fo2 him to maintain an alfiſe, if the Rent was 
afterwards denied to be paid; but the Lam ſeems to 
be otherwiſe now, as it appears in Brediman's' Cate: 
Thich was thus, J 


Lands to B. G. foz a certain Term of Years ; the 
Termo? pald the Rent to the Deviſee ko: Life, during 
all his Term, which expired, and afterwards the De- 
viſee fo; Life demanded the Rent on the very Oap it 
became due; which not being paid, he bꝛaugbt an Al⸗ 


ile: Jt wag adjudged, That the Payment ot the Rent 


by the Deviſee for Years could not give the Demandant 
any Seiſin of it, ſo as to have an Afile againſt the 
Tertenants, becauſe his Eſtate fo2 Pears is in Judg-. 
ment of Law ſo weak that it cannot Nau the Free- 
hold into Mueſtion ; beſides, the Deviſee for Years 
had no Setffin of: the Land himfelf, and by Conte. 
quence he could give none to the Deviſes of the 
Rent; and it would de vers: inconvenient-if he who 
bath no Freehold ſhould be allowed to give. Seiſin 


to another, koꝛ then Tenants by Statute-Merchant, 


4 
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02 by Elegit, oz other Perſons who polſeſs Lands on. 


ly pro tempore, might give Seifin of a Bent to the 
Low, when he had none mad * hays W 
the Statute of Limifations. . 


| - The Seffin of a Kent by a Parſon, which Is hath 
in Right of. bis Chu is a good Seiſin to the 
ſucceeding Parſons ok 3e ſame Church, ſo as to 
have an Aſie. of the Payment of the _ de. 
nied. 6 


. Then as to n Dilleikn; it is 10 be obſerved, Thar 
the Tenant. of the Freehold ſhall not e n Diſleiſo2 
by any At done by his Tenant at Will ; but he alone, 
viz. the Tenant at Mill, chall be adjudg ed the Dil⸗ 
ſeiſo2 : Neither ſhall a Feme Covert be a ” Dilleiſo by 
any Ack of her husband, noz in any Caſe whatſoever 
where the doth not actually enter on the Land: Noz 
ſhall an Inkant be a Diflefſo2 by commanding ano- 
ther to enter who doth it accowdingly ; but a Man of 
full Age ſhall be a Difleiſoz, if another enters by 
his Command. 


Jf the Tenant of the Land pay the Rent to a 
Stranger, who ought not to receive it, ſuch Pay⸗ 
ment chall be a Difſeiſin to him to whom the Rent 


was really due; therefoze where a Dilleiſoz made a 


Leaſe fo? Pears, and being about to travel beyond 
Sea, he ozder'd the Lefſee to keep Poſſeſſon, and 
pay the Rent to ſuch a Perſon fo2 his Uſe till he re⸗ 
turned, which was done accowdingly ; it was in this 
Caſe adjudged that the Leſſee himſelf was ſuch a Dil: 
ſeiſoꝛ that an AMiſe might be bzought- againſt him. 
Dyer 14. Cutts verſus Wills. 


I hall now ſhew the Manner of Pꝛoceedings in 
an Alliſe of Novel Difleiſin, which have been ſo long 
diſuſed that very few P2afiſers know how it ſhould 
bs; and therefore in the Afſiſe between Owen and Saun- 
ders, which was tried befoze the Chief Juſtice Treby, 
at Maidſtone Alſiſes, the Counſel offering ou! Ob⸗ 

jections 


4 
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"jentoris/ to the Crit and to the Return, he told 


them, That an Aſliſe was feſtinum remedium; and it 
having been diſuſed, the Clerks were not ſo ready as 
fozmerly, when it was the moſt uſual Aﬀton bzought in 


all the Courts of Law; and therefoze it was in the 
Diſcretion of. the Court to ober rule thoſe Niceties 


in which they had very lite Experience, and oꝛder 
them to come purely to the Matter, which was 
done „ 5 and they — the 2 


Day. 
And becauſe the durit is the Foundation of the 


ation, 4 _—_ it Poper to tranſcribe it, 


365 3; 


Taken by Default. 


Eorgius Dei Gratia Magnæ Britanniæ Fran- 
ciæ & Hiberniæ Rex Fidei Defenſor, 8c. 
f Vicecomiti Berks ſalutem. Queſtus eſt no- 
bis Willielmus Robinſon, Gen. quod: Ben- 
jamin Gates, Gen. injuſte 8c fine judicio diſſeiſſvit eum 
de libero tenemento ſuo in Reading infra triginta annos 
jam ultimo elapſos. Et ideo tibi præeipimus quod fi 
præd. Willielmus fecerit te ſecurum de clameo ſuo 
proſequendo tunc facias tenementum illud reſeiſiri cum 
catallis quæ in eo capta fuerunt & ipſum tenementum 
cum catallis eſſe in pace uſque ad primam Aſſiſam cum 
Juſticiariĩ noſtrĩ in partes illas venerint. Et interim facias 
duodecim liberos & legales homines de vicineto illo 
videre Tenementum illud && nomina eorum imbrevi- 
ari, & ſummoneas eos per bonos ſummonitores quod 
tunc ſint coram præfat. Juſticiariis ad præfatam Aſſi- 
ſam paratos inde facere Recognitionem. Et pone per va- 
dios & ſalvos plegios præd. Benjamin vel ballivum 
ſuum fi ipſe inventus non fuerit quod tunc fit ibi ad 
audiend. illam Recognitionem. Et habeas ibi ſummoni- 
torum nomina plegios & hoc breve. Teſte meipſo apud 
Weſkm' NE Februarii Anno regni noſtri quarto. 


Johannes Doe. 
Pleg. de pro. | Richardus Roe. 


'F 


ue 


Affe taken by Default. 


\ If this "Writ is bzought in Term-time, then the 
Attomey fo2 the Plaintiff uſually cauſes a Plaint to 


be fuck up under the Seat ok the Cryer of the Court 
of Chancery fn Weſtminſter-hall ; and ik it is bꝛou ght 


in the Uacation, then he cauſes the Plaint to be auch 
at the End of r more Fleep-ſtreet, in Fs 


Foun: | 
Th Gp J, ft the Plaint, 


5 

* 
I 
4 


Bp 


Berks, 6 'W Inelmus Achinlch . . 
Aſſiſam nove diſſeiſinæ verſus Ben- 


E. Gates, Gen. de libero tenemento ſuo in DO 


24 


5 The kurt of alte mutt be delfverey to > the Serif 
02 Under-Sheriff of the County where the Lands 
lie, and {02 which it is bꝛought, oz where the Dffice is 
executed; if it be fo2 the Diſſeiſin ok one from an Df- 
fice, and if the Tenant cannot be found, then the 


Sheriff makes this Return : 1 Re 


„ % t Ss. 


F Tafranorinar penjainin Gates nibil babee 3 in 
1207 balliva mea per quod attachiari, poteſt nec 
elt inventus in eadem balliva mea, nec ha- 

bet ballivum vel ballivos in eadem. 
© Refi duum executionis iſtius brevis patet in 
4 quadam Schedula brevi annexata, 


Fo 


T. T. Wingate, Ar. Vie. 


It there are mo2e Tenants than one agatnſt whom 

the Writ is bꝛought, and none of them can be found, 

a the „ makes this Return on the Crit of 
E 


"TI 8 , Infra- 


_Aſſie taken by Default. . 


. lofrapominat Benjdmin Gates & uxor ejus & 

Willielmus Hughes nihil habent nec eorum 

aliquis habet aliquid in balliva mea per 

quod attachiari aut eorum aliquis at- 

tachiari poteſt nec ſunt inventi nec 

eeorum aliquis eſt inventus in eadem 

blalliva mea, nec habent nec eorum aliquis 

THe habet ballivam vel ballivos in eadem. + 

Reſt duum executionis iſtius brevis patet in 
quadam ſchedula huic brevi annex 


I. Wingate, Ar. Vic. 


| Theſe Returns are made where the Tenant 02 Te- 
nants are not ts be found, and where the Aſſiſe is al⸗ 
terwards taken by Default, in which Cale the Pꝛoceed- 
| ings are as follows 2 ? 


The Sheriff having received the Writ of ame, 


and made the Return as akozeſald, he muſt then ant | 


ner a Panel to it, in which the Mames of the Re- 
cognitoꝛs muſt be engrofſed ; fo2 this is expꝛeſly com- 
manded by the TUrjt in theſe Words, viz. Nomina in- 
| breviari, which he muſt do, in this Manner: 


Berks, . Nomina Recognitorum cojuſdem Aſſi⸗ 
ſæ novæ diſſeiſinæ inter Williel. Robinſon 
quer. & Benjamin Gates Def. de libero 
Tenemento in Reading! As 


Williclmus Wade de 8 Ar. 
Robertus Thompſon de Pangborne, Ar. 
Georgius Stanton de Sunning, Gen. 
And ſo Noceed to the Number of Twenty-four, and 
then at the Bottom of the Panel the Sheriff weites 
the Names of thoſe who ſummoned the Recognitoꝛzs: 
This likewiſe is commanded by the Uirit, viz. Et ha- 
| beas ibi ſummonitorum nomina ; which is thus, 


e Sum- 


4 


ult. 


* 
NN 


Aſſiſe taken by Defa 


F Sammonitores Recogriitorum præd. & eorum 


cußuſlibet F e 
OY Richardus Reeve. 
Johannes Strong. 


And thoſe Summoners are uſually two of the She- 
riff's Officers : At the Bottom of the Panel the 
Sheriff muſt likewiſe wzite the Names of the Panu⸗ 
captoꝛs, which is only Batter of Fonn; and theſe 


are alſo four of his Dilicers, whole Names are thus 


witten: 
77 Manucaptores ſummonit* recognitor prad. & 


eorum utriuſq; ck "es 
Bs Jacobus VVElt. 

| Richardus South. 
- Willielmus Eaſt. 
> e Thomas North. 


There muſt likewiſe be an Habeas Corpora Recogni- 

torum, ik the Alle is dꝛought in the Common Pleas, 

and a Diſtringas if in the Aing s Bench; the Return 
whereof is thus: N . 
Executio iſtius brevis patet in quodam pa- 

nello huic brevi annexato. _ 


: T. Wingate, Ar. Vic. 


Then the Sheriff muſt make another Panel of the 
Recognitozs Names, and annex it to the Habeas Cor- 
pora ; in this Fomn : 


— Nomina Recognitorum cujuſdem Aſſiſæ novz 
: diſſeiſinæ inter Willielmam Robinſon, Gen. 
quer. & Benjamin Gates, Gen. Def. de libe- 
ro tenemento in Reading. ; 
Willielmus Wade de Okingham, Ar. 


Robertus Thompſon de Pangborne, Ar. 
Georgius Stanton de Sunning, Gen. 


3 And 


—— 


Aſſiſe taken by Default. | | 


And lo on to the Numbet of twenty-four; as befoze; 
and at the Bottom of this Panel the Sheriff writes 


( ara” en per plgio g. 


* 


5 Johannem Denn. 
We Richardum Renn. 


Exitus cujuſdam per ſe 105. 
N Tho. Wingate, Ar. Vic. 


The Recognito28 being thus returned, the Sheriff 


muſk afterwards (but at leaſt fifteen Days befoze the 
Altiſes) ſummon them to appear at ſome publick and 
convenient Place, and when ſix oꝛ moe are preſent 


but not exceeding kwelve, no2 under the Number of 


ſir ; then he is to go with them to view the Lands; 
v2 if the Aſſiſe is bought fo2 an Office, then they are 
to view the Place where the Perſon uſually ſits in 
Court to execute the Difice : This alſo is commandett 
by the CUrit in theſe Mozds, viz. Et interim facias 
duodecim liberos & legales homines de vicineto illo vi- 
dere tenementum illud, &c. And when they have view: 
ed it, the Sheriff is to adjourn them to the firſt Day 


them muſt appear. £ 


At the Alliles immediately after the Commiſſion is 
read, the Mrit of Aﬀile, and the Return thereof, and 
the Count oꝛ Declaration, both engroſſed on Parchment 
and in Latin, muſt be delivered by the Plaintiff's Attoz: 


ney to the Clerk in Court, which he muſt read; but 


befoze he reads it he muſt call the Recognitozs thus: 


Clerk.) Pou good Men, Recognitozs of an Aſſiſe 
of Novel Diſſeiſin, ſummoned to appear here this Day 


between A. B. Plaintiff, and C. D. Defendant, anſwer 
to pour Mames. . 1 


William Wade. 
R. Thompſon. 
G. Stanton, &c. 


ben 


J Quilibet recognitorum przd. per ſe ſepara- 


of the next Alles, &c. at which Time a full Jury ok 


. 


e 
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Elben the Jury are call d, then the-Clexk yiuſt read 


pred. videl. apud Reading. pied. 


in Latin thug, 02 as the Caſe requires. 


— 
4 


the Urit in Manner as befoze let ſguh, and the Count 


% 


. rn ee, Teri 0 2? . 
Berks, J Afſiſa ven. recogpitura fi Benjamin Gates 
Gen. injuſte & ſine judicio, &c. diſleifivit Williel. Ro- 


binſon Gen. de libero tenemento ſuo in Reading infra 


triginta Annos &c. & inde idem Willielmus in propria 
perſona ſua queritur quod præd. Benjamin diſſeiſivit ip- 
ſum de officio Cleriei pacis in & pro przd; Comitatu 
Berks & pro titulo liberi tenementi de Officio præd. 
cum pertinen. & Aſſiſa præd. habend. idem Willielmus 
dicit quod officium illud eſt antiquum officium in Com. 
d. giipdas per. quępdam 
actum in parliamento Domini Regis Will, Kc. apug 
| eſtm. in. Comitatu Middleſex tertio decimo die 5 
bruarii Anno Regni ſuy Primo tent, edit, inzitulat An 
ac fo2 enabling Lows Commilſſiguers: fo the. Peat 
Seg] to execuge-the Office of Lad Chancelioy, gz, Lon 
Keener, inter alia engctitat fuit authoritate -cjuſdem 
Parliamenti quod Cuſtos Rotulorum vel aha perſona 
epi de jure pertinere debuit vel deberet ngmjnare. fivg 
Are Clericum pacis pro aliquo Comitatu Ri- 
ing vel diviſione vel alio Ioco de tempore in tempus 
ubi Officium Clexici pacis tunc fuit five extunc poſtea 
vacat' foret nominare & appunctuare unam idaneam & 
ſufficientem perſonam reſiden. in ditto Comitat. Riding 
diviſione vel alio loco pro quo ſic appunctuat. fuit five 
foret appunctuat. Clericum pacis ad exequend. idem 
per ſeipſum vel ſufficien. deputat. ſuum & pere & re- 
cipere feoda & proficua & perquiſitiones ejuſdem pro 
tam longo tempore tantum quam talis Clerigus pacis 
bene ſe gereret in dicto ſuo officio. Et ulterius enactitat. 
fuit authoritate præd. quod quilibet Clericus pacis ante- 
uam intraret ſuper executionem dicti Othcii in aperta Seſ- 
one præſtaret Sacramentum in eodem actu mentionat. 
ſequen. videlt. ] William Robinſon do ſwear that 1 
have not, nor will pay any Sum, or Sums of Money, 
or other Reward whatſoever, nor given any Bond or other 
Aſſurance to pay any Money, Fee, or Profit, direcł- 
ly or. indireffly,, to any Perſon or Perſons whomſoever, 


4 
0 


for ſuch Nomination or Appointment. So help me God. 


. Prout 


+ . 


—Aſli taken, by Default 


K p 2 4 


Poe. —— — —U—ñää— So 


pore eoayoniy nennen i din SPIE C continue ex- 
tune-hycuſq; poſtea nominatie & agpyne 907 lerici 
pacis dict. Com. Berks pro temparg pxiſten. de jure 
ſpectabat & pertinebat ſuper quam ibet vacationem 


Caſtodi rotulorum pro Comitatu pred. pre Wierer. 
iſten. Quodq; poſt editionem actus præd. no 
- quinto die Jorg Anno Regni, &c. primo ft icto 

rolus Dax St. Alban —＋ . — e preg: 
Berks præd, nomipavi wit $18 punctuavit ipſum, 
mum Robinſon ad officium Clerici pacis pro Comitatu 
Berks præd. adtung vncans ęxiſten. ipſaqz predicta;V 
lielmo adtunc exiſten. perſona i 10 ſegihus perifayes id, 
nea & ſufficien. ad Officium illud exeque tate 
& adhuc reſiden. in Comitatu videlt. apu eading 
- przd. quodque idem A. B. anteguany ipſe intravit ſu- 
per enecutionem ofſicti preg. ſeilt. jn a aperta au ter. 
ali ſeflione pacis in & pro Camraty pred. tent. die & 
Anno ult. ſupradict. præſtitit ſacramentum mentionat. 
& content. in pred. Statuto videlt. apud Abingdan in 
Comitatu præd. & in Offieinm illud adtune & ibidem 
admiſſus fuit per quod idem Willielmus debito modo 
devenit Clericus pacis Com. Berks pred. & Officiuq il- 
lud cum vadiis & feqdis inde pertinen. habuit tenuit 
exercuit & occypavit & gaviſus fuit ac ſeipſum in 
dem officio bene geſſerit & inde fuit ſeiſit in domini- 
co ſuo ut de libero tenemento pro termino vitæ ſue 
quouſq; præd. Benjamin ipſum Williel. de officio illo 


injuſte & ſine judicio diſſeiſivit VIeae. mw Trading 


præd. & inde petit Aſſiſam, Ke. 


F* 1101 


After the Tlrit of agile and the Declaration thus 
engroſſed are delivered ta the Clerk in Court, and 
read by him, then the Plajutiff muſt. be called 13 : 


Clerk.) William Robinfan come forth a pole 
" cute thy Wit of aw 


And if he doth not appear, "he muſt be called Non: 
1 if he doth appear, then e Defendant a be 
called, 


8 N Clerk. 


as 4 - 
_— 
* 
* 5 
" . 
» * 98 


Prout per cundem actum plenius apparet. Quodqʒ ; a 


— 


8 


Clerk] Benjamin Gates come into Court, oz 
elle this Alle will be taken againſt these by 
thy Default. at. eee pla og tip | 

and if he doth not appear then the Counſel fo2 the 

Plaintiff faith thus: 

 _ Conmſel for the Plimiff ] Monſeigneur ieo prie 

que le Aſſiſe ſoit priſe per default. 


, Thich the Court will oꝛder; then the Counſel fo?- 


' the Dlaintiff arraigns the Amte by reading a Copy of 
the Ai "Ie 


in French, which is thus: 


Counſel forthe Plaintiffe] Gulielme Robinſon gentil- 
home 24 oy ſon breife envers Benjamin Gates gentil- 


home complainer que il ad injuſtement & ſans judge- 


ment lay diſſeiſe de ſon franktenement in Reading de- 
ins trent ans darrein elaps & ſur ceo fuit præcept. Vic. 
Berks quod fi le dit Gulielme faire luy meſme ſecur de 
ſon clamor proſecutet donque il faire le dit tenement 
deſtre reſeiſe de les Chattles que fuer in ceo priſe & pur 
mitter le dit tenement in paix jaſq; ad primier Aſſiſes 
quand les juſtices de Roy viendra in ceux parts & ce- 
pendant que il faire douze liberal & loyal homes de le 
Vicinage pur voyer le dit tenement & pur embreviar 
lour noſmes & put ils ſummoner per bon ſummonitor 
ue ils donque ſerront devant les dits juſtices al les 
it Aſſiſes priſt a faire recognition de ceo & que il pon 
per ſave gages & pledges le dit Benjamin ou ſon bai- 
liffe (ſil nient ſerroit invent) que il donque avera la les 
noſmes des pledges & ceſt briefe Teſte le Roy al Weſtm. 
le douzeiem Februar en le Ann ſeiſime de ſon reigne. 


After the Writ of Aſie is read by the Plaintiff's 
Counſel fn French as afoteſaid, then he immediately 
reads the Count oꝛ Declaration in French thus: 


Connſel for the Plaintiſf.! Berks, . Le Aſſiſe ven 

recognitur fi C. D. gentilhome; and ſo on ta 

the End in French. FR 
D er 


4 


" After the carit and Declaration a are read by Te 
Counſel in French, "7 W es en the Coun- 
(el goes on ie 3 WY ut" l 


Ke . the Plawif], Vous bien entendes, 


Mon que 4. B. arraine un 153 de 
© Novi] Bifkiße de fon fHinkeegeineyt in Read- 
Wor i” the etivers C. P. & leo prle Uue n 1 


l. e 


Then the Clerk of.. the N calls * Tenant Free 
Times thus: „ el £057 © — Fw 


1 „ wats 


Gp C. D D. come ert, N oy ae will be 
a by thy Default, 


. dd if he both not af 
the Counſel fo? the | 


Conn Connſet o the Plater "vt e 
due fe Afſiſe ſoit pri e per default. 


This is odere the Court any then Clerk 
of the Ale does the Panel thus bs 


1 


thus : 


$2314 


Alſila capiatur per debt. . 
Which Oetrult goes trily to the Chullej ; fo 
0 1 oh a N in 12 


immediately aftertdarys 
Manner. oh | 


Clerk.) pou * * Recognitih} Fines al. 
ſiſe, who are impanelled to appear here this 
Dap, between A. B. Plaintiff, and C. D. De⸗ 
kendant, an er to your Names, 


Thin he he asks them ſeverally ff they bete view- » If they 
ed the Place, &c. fo2 which the Afliſe is bꝛought, till be ſworn chat 
ſix of them ſay that they have view'd it; and then het, nr 


gives them the following Dath. is ſufficiect 


if the Plain- 
tiff s Servants ſhew them the Place, by the Order of the Sheriff, it is good. Obb. 2cg. 


Str Juby Gage verſus Smith, 
" Af H The 


Th 


A. _ _ A n . — 


1 "Ale taken by Deut 


25 Form of th Oath. 


to your Evidence. So _ * God. 


ane twelve a ate wo, then the Clerk ſays this +: 


7 pb 


c vou are to enquire whether the 8 
* or Office, dant, was ſeiſed of 1 an Eſtate. in the * Te- 
87 the Coſe it. . nements in Dei with the Appurtenances, 
nas that he might y ereof diſſeiſed ; and whe- 

ther he was diſleiſed thereof, or of any Part 

thereof, by the Tenant in this Aſſiſe, with 

Force, or without ; and if you find that the 


Dematidant was ſeiſed of ſuch an Eſtate as that 


he might be diſſeiſed; and that he was diſſei- 

' . ſed thereof, or of an part thereof, by the Te- 

nant in this Aſſiſe, either with Force, or with- 

out; then you are to inquire what Coſts and 

Damages the Demandant hath ſuſtained from 

| the Time of ſuch Diſſeiſin; and if you find 
that the Demandant was ſeiſed, and not diſſei- 

ſed by the Tenant, then you are to ſay ſo, and 

no more; and ſo ſtand mand and hear the 


Evidence, 


The Witnefſes muff be ſerved with a Ticket, and 


the Subpena muſt be ſhewed 0 them u under the Seal, 
as in other Cauſes. 


The 


— — — 


a Vu u ell * and truly try this Matter 
of Aſliſe between the rs, according | 


- 


— — ——ů 
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V. (mw Dei Gratia Magnz Britanniz, &c. Rex, 

Thomæ Williams & Rogero Conſtable ſalutem. 
Præcipimus vobis quod omnibus & _ excuſationi- 
bus quibuſcunqʒ ceſſantibus ſitis & quilibet veſtrum ſit in 
propriis perſonis veſtris coram Juſticiariis noſtris ad 


Aſſiſas in Com. Berks capiend' aſſign dle Mercurii de- 


cimo tertio die Martii prox futur ibidem ad teſtificand' 
veritatem ſcientiæ veſtræ in quadam Aſſiſa novæ diſſei- 
ſinæ adtunc capiend' inter A. B. quer. & C. D. te- 
nentem de libero tenemento in Reading: Et hoc nulla- 
tenus omittatis nec aliquis veſtrum omittat ſubpœna 
centum librarum. Teſte, & e. 


Thus the CUitneſſes being ready, the Counſel foz 
the Plaintiff opens the Caſe, and pꝛoceeds to give 
Evidence of the Seilin and Oilleiſin, and how long it 
was ſince the Diſleiſin, becauſe the Recognitozs are 
to give Damages from that Time; and he muſt give 


Evidence of the Fozce, if there was any, becauſe in 


luch Cale there muſt be a Capiatur pro fine. 


After the Recognitozs habe conũdered of their Cer: 
dick, and are returned into Court, the Clerk calls 
over their Names again thus: 


.,  Clerk.] William Wade, Sc. and lo on tu the 
Number of Twelve. N | 


Clerk. ] Are you agreed on your Uerdit 2. 
Recognit.] Pes. 


» Clerk.) Who ſhall ſay fo2 you? 
Recognit.] 


ec N Fr needy 
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Banco & Egidio Eyre Milite uno Juſtitiar Domini Reg 
ad Aſſiſas in Com Berks capieti * affign* dic Martis 


cimo tertio die Marti Anno Regni Reginz nunc quit 


r 


Ale taken by | Beau | 


7 


| Recognit] The F ozeman. 


Clerk. Do you find fox rhe Denatidant 02 Te- 
nant? 


Recognit.] ru the Denne. 7 


r : BY 


2 Clerk] (yo puny Daw mer 
a Foxee, Vee. are ts 


Wo} 4 
$2.45 B-- 1 


Then the Eitry 0 
Placita Afiſe Aud Reading in Com Berks coram 
*. Holt Mil. Capital Juſtitiar Domini Regis de 


2 


25 > 


he Judgment la thus: 


201 offs e Oc 


= + 


Et Recogn' Aſſiſæ præd exact ſi militer venerunt qui 
ad veritatem de præmiſſis dicend electi triat. & jarat. di- 


cunt ſuper- benen fuum quod. 2 Benjamin Gates 

in juste & fine judicio difſcifivit pred: - WH —_ — 
Otmcio le - as 

Count) fed non Vi & Armis & affiduer: pna ipſius 


Willielmi pro valore Officii præd' a tempore diſſeiſinæ 
przd' ei inde fadtæ ultra miſas & cuſtagia ſua per ipſum 


circa ſectam ſuam in hac parte appoſit. ad ducentas li- 


_ & pro miſis & cuſtagiis ill' ad quadraginta ſolid', 
Ideo, &c; See: rag 4 WR wat Edition, fol. 


A: 


= 31, 52, 33. 8 Sk ag 0 


The Cots are to be KL, the x of the Allie, 
and the Judgment is to be entered, and Execution made 
aut at the ſame a by a/Wrie of Keil; which is 


this: . 0 36 0 
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N Morzius Der Catia MidgnzBritahnae Franc H 
I berni Rex Fidi Defenſort c Vic. Ber ſalf- 
ten. Cum i WMiſlieimusfRbbihſonf Gen. in Curia no- 
ſa bra Juſtittartis noſtris ad Aas rb m præd 
nunc hic tent' apud Reading Comitati pat ic ,mu 
J. H. & G. E. Juſtitiariis noſtris ad Aſſiſas in Com' 
prædt capienchuſſign per quandam Aſſiſam novæ diſſei- 
ſinæ recuperavit verſus Benjamin Gates, Gen tam Sei- 
ſinam ſuam de & in Officio (here name the Office exacłly 
as in the Count) per viſum Recognitorum Aſſiſæ pred. 
tam ducent* libras pro dampnis ſuis quæ ſuſtinuit occa- 
ſione diſſeiſinæ præd' quam quadraginta ſolid' pro miſis 
& cuſtaghs ſuis per ipſum circa Aſſiſam ſuam præd' in ea 
parte appoſit' unde idem Benjamin convict' eſt ſicut per 
recordum inde in Curia noſtra przd' plenius apparet. Ideo 
tibi præcipimus quod eidem Willielmo Robinſon plenar 
Seiſinam de Officio præd' cum pertinentiis fic ut præfer- 
tur recuperatis ſine dilatione habere facias. Præcipimus 
etiam tibi quod de bonis & catallis præd. Benjamin 
Gates in balliva tua fieri facias ducent. & duas libras 
bonz & Tegalis monetæ Magnæ Britanniz pro damnis 
miſis & cuſtagiis præd' in forma præd' recuperatis & de- 
narios illos habeas coram, &c. ad reddendum præ- 
fat Willielmo Robinſon pro damnis miſis & cuſtagiis 
luis. Et habeas ibi, &c. 
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Irtute iſtius brevis mihi direct die & anno 
Sec. habere feci infranominat Willielmo Ro- 
binſon plenar Seiſinam de Officio infraſcript” per vi- 
ſum quorundam Recognitorum Aſſiſæ infraſpecificat. 
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FB Infranominat. Benjamin Gates At- A. B. 
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the Tenant himſelf is not to be found, but only 
his Bailiff o: Deputy, who executes the Otice; then, 
becauſe the Writ commands the Sheriff ponere per va- 
dios & ſalvos plegios, (the Tenant) vel ballivum ſuum 
{i ipſe non eſt inventus, the Return muſt be thus : 
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ot the Reqognitos tathe-{lrit- gf f 


Aſſiſe where the Tenant appears. 


55 Infranominat. (the Tenant) non eſt 


1nventus in balliva int a fed Richar- 
dus Welt ballivus præd' (the Te- 


3 eſt 1 per _ 
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And under theſe * Returns, as ; the Caſe 
happens, the Sherilk witeg ti; :: 


Reſiduum executionis iſtius brevis patet in qua- 


dam Schedula huic brevi anng 4 * 
E ſy S Ac} 8 
4 80 115 b 4 © Ar. Me 


Then the Sheriff muſt anner a Panel of the Names 
Ge, which mult 
bs Cwentytaut in MM as bete at the 1 
tom of : the: Padelohe- muſt wake: the: of : 
Perſons who ſummoned them, and the; Remes of the 
four Manucaptoꝛs in the ſame Foꝛm as bekoze, where 
che Alle ums taken; by Detayit; ann N chat the 


Sheriff's Name. "Ev v1 62 1 bie 
| Wingate, r. Vic. 
N. | I7, 22120 7 Fi 7X0 denier Ong; 
8 15 1 1 1 I 


" Ge Sheriff muſt likewiſe fiimmon the Tenant at 


leaſt fifteen Days beate the s, which is. ulually 
done by two of his Officers, whoſe Nameg muſt be 


Pe on the Mut of Allile thus : : 
1121 99 ny P00 1 Vary tf 2 29513 203 5 
fe Savtimotiit: D. Tenentis 3 Johannep et. 
ice infeeſeripe's. nt! : Roberts Fall. : 
7 ill (Ire 11. 275 202) aoigal 3 ot. | ' 27D 
193 N 2045; nns bt 07 2028: „i ih g vie 
It the Tenant is not thus ſummoned, he may wage 


bis Law of Non-Summons ; but if he is ſummoned, 


then a true Copy of the Writ of Aſſiſe muſt be wait: 
ten on the Summons, and with it delivered to the Per⸗ 


ſon fo: — o2 to his Deputy oꝛ Batliff, if he 
cannot 
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e wot es with; Hatice alſo thenean:to-appeme at 
Mee bs ANF 202 unn | 
o te IS 31103 3t Tinetha donor m 3 0 70 1 8 
mei ſunny Ys 
Recognito?s by thay Times at ſome publick and convenient 
Place as befoze-menttoned'; and when ſix oz moze, but 
r gland» ily than 
-then he is tg to an ce, &c. 
ot dam when he — 8 he She⸗ 
ri s 0 N _ ez uit Da of the Aſſiles, * Cro. Car. 
at which Time a fill Jury thuit appear, becauſe there 149. Lert ver. 
are not any * Tales allowed in. an Affiſe ; and then af. .. 7 


t he Gown! team, the Urit st Alte the There ſhall 
Aden . the Count in Latin, and engroſſed 7” be a Toles 


on Parchment; muſt be delivered into the Court by the , bub: 
Plahgif's ar in tie ſame Manne 81 before. . f. 


mentioned. - JI! 1 2 407 J 33093 Huss n. . 


After the Carit and Declaration lo engroſſed in 
Parchment res, erde ies Fern in Egurt, be 
muſt immediatelp read them in Latin; but befoze he 
reads them, he muſt call the Recognitors as befoze- 
mentioned; and ther anpeating, be mut then rrad the 
Crit and Count, and then call the Plaintiff. 


Cle: Andrew Barber, OM lomh gal poojernte 
thy of Ae 29? 03 eden le 
4. 1 Get: Ins 2 3f6t1 AE: 330 31 10 59 Ki If " 
Ad te appearing; then-the Clerk mum gulf the de | 
fendWite 1; $103} $79 ON 8! 5 10333097 e boo e 
n t111 

Clerk. ] John Holmes, come into Court, 02 elſe 


this Allie will be taken againſt thee "by De- 
fault. | 


And then the Tenant appearing by his Counſel, ſaith 
* 


Counſel :or the Defendane.} Te crave Oyer of 


the CUrit and Return, and Time to plead tam 
ad breve quam ad narrationem. 
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G1 , Pet us who have an 
ig Me r 
. fiſe of was 55 500 in | derwern Andrew Barker, Plain- 
tiff, and Joby depart from 
hence at ir Attendance here at 


> Ae . * 9 
3 


Gre 5 the Recogntay 7 1 Charge t to at- 
1. . "and when they all appear at 
ey were apfourn'y; then the Conit- 
n 12 rceptions to the Kiter 
Tit they have anp) and if not, then he malt 
either dem ur to the Cotint, 02 plead: Jf be demur g; hv 
the Court give Jubgment againſt him upon the Demur: 
rer, the Plaintiff ſtill pzoceens, becauſe the Judgment 
upon a emutrer in an Alle t 5 Quod Afﬀfiſa'capia ü captatur. 
If. he plead Nynquam ſcifieus, . 02 the General Ie, 
Null 7 7 pl] difſeifin, 02 any: other tſuable Plea, the 
ere iolns an, für der ; then the Clerk calls the 
7 | 


cognitozs-again, ** WEN! to de 1 till 
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cler You good Men, ts of this Aſſiſe, 
impanelled to appear here to Day, between 
A. B. Plaintiff, and C. D. Defendant, anſwer 
to your Names 
— — William Wade. 
R. Thompſon. 
G. Stanton, &c. 


Then he asks them leverally if on have viewed the 
Place, &c. fo2 which the Allie is bzought, till ſir of 
them ſay they have viewed it; and then he gives them 
the following Dath : ? 


. _ _ Clerk] 
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made out at the ſame Alliſes by u 
which may be ſeen befoze, 


Clerk] You ſhall well and truly try the Iſſue 
of this Aſſiſe between'\the en according to 
your Evidence. So help you God. 
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abing non mentianed % an Ae of No- 
vel Diſſeiſin will lie, and by whom, and that 
it mu be an afual- Seiſin within ſuch a 
Cime to entitle the Demandant ta a Crit 
of Ace, &ec: and nat a Seiſin in Law: having alla 
ſhemed in what Manner to pꝛoceed, both: where: an Al⸗ 
ſiſe is bought and taken by Default, and allo where 
the Tenant appears and pleads to Illue; the next 
Thing pꝛapoſed was to tranſcribe ſome: modern Puece- 
dent in Aſſiſes of Novel Diſſeiſin, -Dzawn by very good 
Advice; and becauſe ſeveral of them concern Diſſeiſins of 
Dffices; it map not be imp2oper in this Place to make 
ſome Dbſervations on thePleadings in ſuch Caſes; and 
likewiſe to offer TIO EEG 15 es here- 
in alter mentioned, - JM an n . 


„ $ 


2912 pt + 


As to the Pieadings; 3 the Reader will find that the 
Demandant always ſets fo2th in the Declaration that 
he was adtunc idonea perſona ad Oſſicium pred. 
cum pertinentiis exercend. where the Adverb adtunc 
muſt relate to the Time of the Gzant of the Dffice ; 
und in one ok the Pꝛecedents it is adtunc & adhuc 
exiſten. idonea & ſufficien, perſona ad Officium pred. ex- 
ercend*, where one of the M Mdverbs muſk relate to the 
3 : _ Time 


* 


. 
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Time ok the Gant of the Office, and the other to the 


Time of bzinging the Aﬀtiſe ; tho the Adverb adhuc is 
not abſolutely neceſſary, - -- | 


But adtunc exiſten' idonea Perſona ſeems to be fo 
ugs would not be good 


very-requilite, that the Plegdiugs tw 
without it; and if it is an Pace in the 
the Allegation muſt be, That the Demar a 
exiſten perſona in legibus perĩta & idonea & ſuſic 
ad Officium illud exequend'; fo2 if a Man is not capa- 
ble to execute an Office, it ought not to be granted to 
him; oz ik it is granted, c is void in Law; therefoze 
Sir Robert Brooke, who was Chief Juſtice of the Com- 
mon Pleas, having granted the Office of Chief Protho- 
notary of; that Cotirt to his (Uite's Bisther, but al⸗ 
terwards finving him ancapable to exexute it, he re- 
voked the Gzant, and gave this Reaſon ken it: Becauſe 
the Gzantee was inidoneus ; and thereupon he granted 
the ſame Office ta another, who executed it under that 
Otant-; upon wh my Lom Dyer makes this Be- 
mark: Ex quo vide, that the Gꝛant ot the Dflice was 
incident, and did belong to the Chief: Juſfice:z which 
toncetu deimtelk, ko; he was then Chief Jultice-of' ch 
Common Pleas, and afterwards granted this vers Or- 
fice to the '\Publilher's-©zandfather then he orten a 
Precedent, Anno 53 Ed. 4. | Where the King granted the 
Ochte of Clerk of the Cron in the King's "Benth to 
A. R and C. D. and that A. B. died, andbecauſe C. D. 
was incapable to xxrecute that Once, the Loꝛd Thief 
Juice made a Cetkifitate-of'the Diſabſlity of the Per⸗ 
fon, and thereupon the King, Ore tenus, recommendy- 
ed another to the ſame, and commanded the Chief Ju⸗ 
ſtice to admit and ſwear him ; and upon-/this-mpy'Low 


Dyer made another Remark, viz. Ex quo nota, that 


the lay Dibee is inthe King's Git. * 
So that an-Dfiice either af the Gꝛant of the King, 
m ot a Subjed, which concerns the ad miniſtration ol 
Jultire, oꝛ atiy Proceeding o; Execution therein; oꝛ ot 
the King's Revenue, - 02 ok the Jnfereſt, Benefit oz 
Ivvantage of the Dubjetsin' general; ik 9 


. 
# % * 
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Tſerelote an Jnfant in not capable of the 'Stetuary- 
hip ot a Court, either in Poſſemon o2 Reverſion; and 

a Gant to hun thereof is voin, unleſs it is granted to 

be ererciſey by himſelf, oz his ſufficient Deputy ; and 
ka this there is a Cale adjudged in Point, viz. Jn a 
Special Gervid, the Jury found that the Biſhop of 
' Rocheſter, to the Cime being, dis always grant the 
Dice ot Regiſter within his Diocels, as well in Pol- 
lenon as tn'Reverſion, for the Like at the Gzantee, to 
be exertiſed when it ſhould come into Pofſemon per ſe 


vel Jufficientem Deputatum ſuum: Chat the Biſhop, 


koꝛ the Cime being, had granted the ſaid Dice to one 
W. B. fot Life, which Gzant was confirmed by the 
Dean and Chapter, and then he died ; That the ſuc- 
ceeding Biſhop granted the ſame Dflice to his Son in 
Reverſion, who was an Jnfant ok the Age of eleven 
Pears at the Time of the Gzant made, to be exerci⸗ 
fed by hfmſelf, oz His ſufficient Deputy; but that he 
came of full Age befoze the Tenant fo2 Life died; 
That this Biſhop likewiſe died, and his Succeſſox 
granted the ſame Dffice to the Defendant + And the 
Court was clear in Opinion, That the Gzant of this 
Dffice in Reverſion to an Jnfant, after the Death of 
the Tenant fo2 Life, to be executed by himſelf, oz his 
ſufficient Deputy, was good in Law: And it was like- 
tolle reſolved, That this Dffice being kound to be uſtal- 
ly granted in Poſſeſſion oꝛ in Reverſion, koꝛ the Life of 
the Hzantee, that every Biſhop koꝛ the Cime being might 
make a G2ant thereof, becauſe it is a neceſſary Office, 
and ought always to be full; and there is no Manner 
of Prejudice to the Succeſſoꝛ by ſuch Gꝛant, becauſe he 
is not abzivged of any P?2ofit by it. Cro. Car. 401. 
Young verſus Fowler, March 38. S. C. 


- Jhhall conclude this Batter with Dy. Satton's Caſe, 


againſt whom Articles were erhibited befoze the Ec⸗ 
cleſtaffical Commiſſioners, that he being a Divine, 


and having a Benefice with Cure of Souls, and 


never 
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never educated in the Civil oꝛ Canon Law, noz having 
any ' Knowledge therein, had artcepted the Difice of 
 Chancello2 of the Biſhop of Glonceſter, againſt di; 
vers Eccleſiaſtical Canons and Conſtitutions, and 
exrpzeſs Dirriions from the King, that none. ſhould be 
admitted to ſuch Office, unleſs: he was learned in thoſe 
Laws. The Doctor being examined, confeſſed, that 
he was a Divine, and had a Benefice, but laid that 
the Office of Chancelloꝛ was granted to him by the 
Biſhop of Glouceſter for Life, which Gzant was con- 
firmed by the Dean and Chapter; ſo that be had a 
Freehold in it, and therefoze-ptayed. a Prohibition, 
becauſe in Caſes of Freehold the Eccleſiaſtical 
Courts could not pzoceed : But it was denied; ;fo2 if 
he is a Perſon unskiiful in thoſe Laws, and ſo incapa- 
ble of executing” the Office, they may examine him 
there ; as if a Layman ſhould get Admſſſton and Juſtf- 
tution to a Benefice, he hath a Freehold ; but yet he 
may be ſued in the Spiritual Court, and depzived. Cro. 
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88 1s A ven. recognitur; i Jacobus 
Northfolke Mil. injufte & oo judi- 


; 


22 de libero tenemento ſuo in; Weſtm. 
in Com. Midd: infra triginta Annos, &c. Et unde idem 
Michael in propria Perſona ſua queritur quod præd. Ja- 
us diſſeiſivit eum de Oficio,unius Servientium Domini 
Regis mane ad arma ff 
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1 diſſeiſivit Michaclem Crake Ar. 
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& in tempore cujuſlibet Parliamenti attenden. ſuper Pro- 
locutorem elect. five eligeng- per Communes regni An- 
gliæ in ſingulis Parliaments: ſuts Hæred. & Succeſſorum 
ſuor. convocand. & pro tituloliberi tenementi de Officio 
præd. cum pertinentiis & Aſſiſam pred. habend. idem 
Michael dicit qupd Offigium præd. eſt antiquym Officium 
infra CivitatsWeſtm. in Com. Midd. pred. & conceſ- 
fam & concf@ſbile cuicunque perſonæ idgnet & ſuffici- 
enti per Reges & Reginas Angliæ pro tempore regnantes 
per literas ſuas patentes ſub Magno Sigillo Angliæ ſigil- 
lat. pro tempore vitæ talis perſonæ tam in poſſeſſione 
quam in reverſione. Ad quod quidem Officium pro to- 
to tempore ſupradicto ſpectabat domus in Weſtm. 
ræd. in ꝗ̃ua quidem domo*Cofnmunes Angliz aſſem- 
lat. in Parliament@ſedebant liti ſun ſedere tempore 
Parliamenti Domini Regis nur & predeceſſorum ſuo- 
rum Regum & Reginarum Angliz pro tempore exiſten. 
tent. apud Weſtm. in Com. præd. tam in tempore cu- 
juſlibet Parliamenti quam extra tempus Parliamenti ſu- 
pervidend. & ſervand. & præd. Serviens ad arma pro 
tempore exiſtem virtute ejuſdem Officii Servientis ad ar- 
wa THE! pidebat. & ſefvabat & per conſuetud. ſupervi- 
dere & ſervare debet & debuit prædict. domum. Quod- 
que Carolus primus nuper Rex Angliæ per quaſdem li- 
teras ſuas patentes geren. dat apud Weſtm. undecimo 
die Julii Anno Regni ſui decimo nono recitan. quod cum 
præchariſſimus pater ſuus Dominus Jacobus nuper Rex 
Angliz per literas ſuas patentes geren. dat apud Weſtm. 
ap pro ſe Hzredibus & Succeſſoribus ſuis dediſſet 
& conceſliſſet (inter alia) dile&o & fideli ſervienti ſuo 
Edwardo Grimſtone, Ar. Officium unius Servient. ſuo- 
rum ad arma pro termino vitz ſux & quod eſſet ſpeci- 
aliter attenden. circa perſonam ſuam extra tempus ali- 


* 


4 
* 
* 
* 


n 


ffcii præd. 
duodecim 


X 1” 4 „ . * 7, ea, +1... 6 619% 4344 


2 —— > — — 8 "I a 0 3 5 , e — * 
— 3 
a _, 1 8 
9 f ö ; 
” p . 7 A * RY * 7 2 d * „ 
; F 3 x 
p 5 . 4% 220 * e ” - 18 
* „% „ 4c 7 — S— * . ** k e 


driofecim:demarios' tegalis: monetæ Angliæ per diem a 
tempore mortis præfat. Rogeti Wood pro tempore vite. 
naturalis dicti Edwardr Grimſtone de Theſauro ſuo 
Hæredum &cSucceſſorum ſuorum ad recept. Scaccarii ſul 
Hæredum 8 Succeſſorum ſubrum per manus Theſaura- 
rĩi & Cameruri ſuorum Hæredum & Succeſſorum ſuorum 
pro tempore exiſten. ad quatuor Anni Terminos videlt. 
ad feſtanativitatis ſancti Johannis Baptiſtæ ſancti Micha- 
elis Archangeli Natalis Domini & Annunciation. Beatz: 
Mariz Virginis per æquales portiones ſolvend. Et inſu- 
per per eaſdem literas patentes dediſſet & conceſſiſſet 
præfat. Edwardo Grimſtone liberam ſuam veſturam 
de fe. aliorum Servien. ſuorum ad arma percipiend. 
annuatim durante vita ipſius Edwardi Grimſtone ad 
magnam Garderobam ſuam Hæredum & Succeſſorum 
ſuorum pro tempore exiſten. cum omnibus aliis profts. — 
cuis commoditatibus & advantagiis quĩibuſcunq; prout ö 

in eiſdem literĩis patentibus (inter alia) plenius conti- 

nebatur: Et ulterius in eiſdem literis patentibus hic in 

Curia prolat. recitan. quod cum præchariſſimus pater 

ſuus per literas ſuas patentes geren. dat apud Weſtm. vi- 

ceſimo die Martii Anno Regni ſuiĩ Angliæ, &t. quinto 

decimo pro ſe Hæredibus & Succeſſoribus ſais dediſſet 

& conceſſiſſet cuidem johannĩ Hunt dictum Officium 

unius Servieni ſuorum ad arma pro termino vitæ ſuæ & 

quod eſſet ſpecialiter attend. circa perſonam ſuam extra 

tempus Parliamenti ſui & quod ipſe tempore cu- 

juſlibet Parliamenti eſſet attenden. ſuper Prolocutorem 1 | 

elec. ſive eligend. per Communes Regni Angliæ in ſin- " 

gulis Parliamentis ſais; Hæredum & Succeſſorum ſuorum N 

convocarid:i Habend. & tenend. dictum Officium præfat. 
Johanni Hunt durante! vita ſua; naturali immediate poſt 

mortem ſurſumreddition.. vel forifacturam aut alio quo- 

eunq; modo vacaret ſeu ad manus dicti patris ſui Here- 

dum vel Succefforum ſuorum devenire contingeret ac ha- 

bend. & percipiend. eidem Johanni Hunt & Aſſign. ſais 

Pro exercitio & occupatione Officjii: præd. duodecim de- 

narios legalis monetæ Angliæ per diem à tempore quo 

Officium præd. ut præfertur vacaret pro tempore vitæ 

naturalis dĩcti Johannis Hunt de Theſauro ſuo Hæredum 

& Succeſſorum ſuorum per manus Theſaurarii & Came- 
rarii ſuorum Hæredum & Suceeſſorum ſuorum ibidem 
ys op = pro 


* 


s 
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pro tempore exiſten. ad quatuor Anni Terminos videle; 

44 feſta nativitatis Sancti Johannis Baptiſtæ Sancti Mi- 
chaelis Archangeli Natalis Domini & Annuneiationis 
Beatz! Maria Virginis per æquales portiones ſolvend. 
prima ſolutione inde 1 ad illud _— feſto- 
rum præd. quod primo: & proxime eveniret poſtquam 
prz L Johanzes Hunt Ofhcium pred. t virtate 
earundem literarum patentium ſecundum veram inten- 
tionem earundem. Et inſuper pater ſuus pro ſe & Hæ - 
redibus & ſucceſſoribus ſuis: conceſſiſſet præfat. Johanni 
Hunt liberam ſuam veſturam de ſectis aliorum ſervien- 
tum ſuorum ad arma percipiend. annuatim durante vi- 
ta ipſius Johannis Hunt ad magnam Garderobam ſuam 
Hæredum & Succeſſorum ſuorum ad feſtum Natalis Do- 
mini per manus Cuſtodis dictæ Garderobæ ſuæ Hzred. 
 & Sueceſſorum ſuorum pro tempore exiſten. immediate 
& quam cito Officiura præd. ut præfertur vacaret cim 
omnibus aliis proficuis commoditatibus & advantagiis 
quibuſcunqʒ in tam amplis & conſimilibus modis & for- 
mis prout Thomas Hale & Richardus Bowyer aut præ- 
nominat. Edwardus Grimſtone aut aliquis alius five 
aliqui dictum Officium ante tune haben. & exeroen. ha- 
buie percepiſſet vel gaviſus fuiſſet habuiſſent percepiſſent 
vel gavifi faifſent aut habere percipere vel gaudere de- 
buiſſent aut debuiſfet in & pro exercitio cjatdem Officit 


2 


preut eaſdem literas patentes plenius liquebat & 

para Quodg; præd. Edwardus Grimſtone ut idem 
nuper Dominus Rex Carolus acceperat diem ſuum clau- 
ſiſſet extremum idem nuper Dominus Rex Carolus pro 
Se in conſideratione boni & acceptabilis fervitii eidem 
nuper Domino Regi Carolo per prædict. Michaelem ante- 

tune fact. & impenſ. ac pro aliis bonis cauſis & conſide- 
rationibus eundem nuper Dominum Regem Carolum 
adtunc præſen. moven. de gratia ſua ſpeeiali ac ex certa 
ſeientia & mero motu ſuis per prædictas literas patentes 
hie in Curia prolat. pro ſe Hzredibus & Sucrefforibus 
ſuis dedit & conceſſit præfat. Michaeli Crake: adtunc & 
adhue exiſten. idoneæ perſonæ Ofhcium pred. cum per- 
kinen. ſuperius primo mentionat. exequend. viz. pred. 
— — _— 38 ſuorum ad 8 nes: 
ter ſuæ & quod eſſet ſpeciahiter attemden. circa perſonam 
Domini Regis extra tempus Parliamenti ſui & quod ipſe 
10 f 


tempore 


of Serjeant at Arms. 


tempore Parliamenti cujuſlibet eſſe attenden -laper 222 
locatorem, elect. ſive eligend. per Comes R eg 
gliz ! in ſingulis Parliamentis ejuſdem nuner Domini 11 
is Caroli Hzredum vel Succeſſor um ſyaram cpnvOcand. 
Flabend, & tenend. dictum Office 17 7 5 Micbaeli 
Crake durante vita ſua immediate palt mortem preg. 
Johannis Hunt vel cum & quam cito Officiam ulyd 
mortem ſurſumredditionem vel faulfacku en aut 2 10 
oeunqʒ modo vacaret ſep ad manus £j 1 nu 

is Caroli vel iy ene v. keen de 5 um de- 
Ve nire contingeret 1 8 percipiend gidem þ 

i Crake 75 pr nh n occupatio 


pred. ehe 1 850 legalis monete nee 
On dium 


em à te ore quo præd. t præfe 
vacaret pro Pow, vl. vitz naturalis di 2 e Crab 
de Theſguro cjuſdem nuper 2 
dum & i ae n 155 
1 


Camerarii ejuſdem nu Perg. 


dum & Succellorum lnorum ihid 5 % mpore ex- 
gn. 25 20 l Joe anni terminos videlt. ad f 1 nativi- 
is San Johannis Baptiſtæ Sancti Michaelis . 


7 Natalis Domini & & Annancath nis 
* 


inis per æquales po Ones ſolvend. prima 1 


1 ad illi net feſt 1 55 23575 
rnd” proxime ,eyeniret poſtg 2 M6 
Crake. Officium Naa gauderet v kate przd. literary 15 
tentium ejuſdem nuper Domini Regis Caroli hic in 
9 5 prolat. ſecundum veram 1151 Coen, earundem. 
gen inſuper idem nuper Dominns R & Carolus per eaſ- 
literas patentes hic in Curia pt at pro, ſe & Hz- 
redibus & Sueceſſoribus ſuis confefſit prafat- Michael. 
Onkerliboran fag, veſturam de feds 
um ſuorum ad arma Ge Annuatim 7 7 5 
| 7 1 4 Mic wls ake ad 8 5 Hürde de 
ejuſdem nuper eg -C 9175 | Hzredum Sac. 
ceſlorum ONT fel of Natalis Nami per manus 
Cuſtodis dictæ Gardarobæ eju den. nuper Domini Re- 
gis Caroli em, .& by ceſſorum ſuorum pro tem- 
pore. exiſten. immediate quam cito Offcium præd. 
ut præfertur vacaret cum omnibus Kang. proficuis 
commoditatibus & gegn 970 ade ung; in tam 
amplis & conſimilibus modo & forma prout Tho- 
mas Hale Radulphus * aut Edwardus = 
one 
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Alſiſe for the Office 


ſtone vel Johannes Hunt aut aliquis alius five ali- 
qui alii dictum Officium ante eadem tempora habens & 
exercens legitime habuit percepit vel gaviſus fuit habne-. 
runt perceperunt vel gaviſi fuerunt aut habere percipere 
vel gaudere debuiſſent. aut debuiſſet in & pro exercitio e- 
juſdem Officii prout per eaſdem literas patentes hic in Cu- 


Tia prolat. plenius liquet & apparet Poſteaqz ſcilt. primo 


die Maii Anno Regni Domini Caroli Secundi nunc Re- 
gis Angliz, &c. duodecimo apud Weſtm. præd. in 
Com. præd. prædict. Johannes Hunt obiit poſt cujus 
quidem Johannis Hunt mortem apud Weſtm. præd. in 
Com. Midd. prædict. idem Michael Crake Officium præd. 
unius Servien. Domini Regis ad arma in ſe ſuſcepit. Ac 
idem Michael Crake Officium illud cum pertin. habuit 


tenuit exercuit occupavit & gaviſus fuit ac inde fuit ſei- 


fit. virtute literarum patentium pred. hic in Curia pro- 


lat. in Dominico ſuo ut de libero tenemento pro termi- 


no vitæ naturalis ipſius Michaelis quouſq; pred, Jaco- 
bus Northfolke ipſum Michaelem de Officio ſuo pred. 
cum pertinentiis injuſte & ſine judicio apud Weſtm. 


The 4fiſe ts. Præd. diſſeiſivit. Et unde petit Aſſiſam, &c. Et præd. 
l 2efoulr. Jacobus Northfolke ſolemniter exact. non venit & Vic. 


mand. quod attach. eſt per plegios Samuel. Crooke & 


Robertum Bradham. Ideo ipſi in miſericordia, &c. Et 


Aſſiſa capiatur verſus eum per defalt, &c. ſuper quo 
Recognitores exact. vener. qui ad veritatem de præmiſis 
dicend. electi triat. & jurat. dicunt ſuper ſacram. ſuum 


quod præd. Michael Crake fuit ſeifit. de Officio præd. 


in viſueorundem Recognitor. præd. poſito & in loquela 
præd. ſpecificat. pro termino vitz ſuæ ut de libero tene- 


mento quouſqʒ præd. Jacobus Northfolke ipſum Michael. 
inde injuſte & fine judicio ſed non vi & armis diſſeiſivit 
& aſſident damna ipfius Michaelis occaſione diſſeiſinæ 
prædict. ultra Miſas & cuſtagia ſua per ipſum circa ſectam 
ſuam in hac parte appoſit. ad decem ſolid. & pro miſis 


& cuſtagiis ill. ad quadragint. ſolid. Ideo conſideratum 


eſt quod pred. Michael recuperet verſus præfat. Jaco- 
bam ſeiſinam Officii pred. in loquela Aſſiſæ illius ſpe- 
cificat. cum pertinen. per viſum eorundem Recognito- 
rum, & c. ac damna ſua præd. per eoſdem Recognitores 
& præd . quinquaginta ſolidos in forma præd. aſſeſſ. 
necnon triginta & ſeptem libras & decem ſolidos pro 


4 


1 
ov ” . : , * * 
—— — — 


of Serjeant at Arms. 


miſis & cuſtagiis ſais prædict. eidem Michaeli ad requi- 

ſitionem ſuam per Curiam didi Domini Regis nunc 

hic de incremento adjudicat. Quæ quidem damna in 
toto ſe attingunt ad quadraginta libras Et præd. Jacobus 
in miſericordia, &c. 


Crake verſus Noribfolke mil. 


"x Þ E Plaintiff declared that the Defendant diſſei⸗ 
1 ſed him of the Office of one of his Bajeſty's 
Serjeants at Arms, ſpecially attending his Perſon in 
the Jntervals of Parliament, and on the Speaker of 
the Þouſe ot Commons every Sefſſons ; and fo2 his 
Title to the ſaid Office he ſets fozth, That the ſame is 
an ancient Office grantable by the Rings and Queens 


of England, under the Gzeat Seal, to any fit Perſon, 


fo2 Term of Life, as well in Poſſeflion as in Bever⸗ 


Weſtm. where the Commons of England affembled in 

Parliament do uſually ſit ; which Houſe is to be ſuper- 

—— and kept by the ſaid Dfficer, by Uirtue of his ſaid 
3 n 


f Then he ſets loꝛth, That on the 11th of July, in 


Eſq; by Uirtue of a Gzant to him made of the ſald Df- 
fice by Letters Patent of King James, under the G2eat 
Seal, was leiled of the ſaid Office-fo2 Term of his 
Life; and being ſo ſeiſed, King Charles the Firſt, by 
his Letters Patent, &cc. (after (ſeveral Recitals there- 
in mentioned) in Conſideration of the good Services 
done by the Plaintiff, and fo2 other good Conſidera- 


tlons did grant to the Plaintiff, (then being a fit Per- 


ſon) the ſaid Dfftce with the Appurtenances fo2 Term 
of his natural Life, to hold the ſame after the Oeath 
of the ſaid John Hunt, and to receive the Pꝛoſits inei⸗ 
dent to the ſame, 

That 


ſion ;' to which Office there belongeth an Houſe at 
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2 iſe for the Office 


That on the firſt Day of May, Anno 12 Car. 2. the 
ſaid John Hunt dien; after whoſe Death the [Plainttf 
did take upon himſelf the Execution of the ſaid Dffice, 
and held and enjoyed the ſame, and was thereof ſeiſen 
by Uirtue of the ſaid Letters Patent in his Demeſne 
as of a Freehold fo2 Term of his Life, until the De- 


fendant unjuſtly diſſeiled him thereof. 
This Alliſe was taken by Default. 
The Recognitozs appearing at Bar, the firſf Thing 
_ neceſſary to be pzoved by the Plaintiff is, That the De- 
fendant had Notice of the bzinging this Writ of AC: 
file agaiift him ; and fo2 that Purpole the Plaintiff's 
Attoznep ought to make a Copy of the Crit, and waſte 
Mokice under it, that the Mrit is dzought againſt the 
Dokendant; which He is to Deliver to the Dekendant, 
dn his Atoznep, tbon after it is tought, and to krep* 
— Copy thereof, ready to be pzoduced at the 


The nert Thing is to pꝛoduce the Patent made to 
the-Plaintiff, aud then to pꝛove that John Hunt, who 
had the Pee wien the Gꝛant was müde to the Plain: 

_ Ui, is now dend. 1 


Then the Plaintiff ought to pꝛobe that he was fei- 
ſed of this Office; which he may do, by p2oving that 


de received ſome ot the Profits: s fo Inſtance, It 


uny Perſon hath been connnitted to his Cuitody, by an 
Dwer-of the poule ot Commons fo a Bꝛeach of zi 
bilege, he muſt pzove the Oꝛer foꝛ the Commitment, 
examined by the Book ok the Clerk iof the Parlia⸗ 
ment; and that the Perſon. lo committed pad 20 8. 02 


any other: Sum to him in Part ok his Fees, 


'He ltkewile-ought-to pꝛode a Demand made by him 
to execute the Oflice which ehe Plaintiff did in this 
Cale, by lapiug his wand on the Mace, requiring the 
Lame, as the Dekendant was carrping it befoze the 
Spenser. i 
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Jt may be neceſſary likewiſe to pꝛove that the Plain⸗ 
tiff is qualified fo2 the Office by taking the Daths and 
Sacrament as required. by Law, which he may pꝛove 
by a Certificate thereof, ”* * | 


And it may. alſo be neceſſary fo2 him to pzoduce Co- 
pies of the Letters Patent grafted to Grimſtone and 
Hunt, which-was recited in the Pleadings; which Co- 
pies ought to be examined and atteſfed., 


Theſe Þ2oofs being neceſſary to make out his Title 
and Setlin, the next Thing he is to p2ove is, that the 


Defendant difſeiſed him; fo2 which Purpoſe he ought 


to pꝛove, that there belong ſeveral Rooms to the Df- 
 fice, (which are alſo ſet fo2th in the Pleading) und that 
the Defendant: had the Cuſtody-of thoſe Rooms, and 
made ſevetal-Pyofits-thereof by-firffering Perſons to 
lodge therein, and by ſhewing the Houſe where the Par⸗ 
liament ſits to ſeveral Perſons, and receiving Money 
fo2 the ſame; and that after the-laſf Pꝛoꝛogation of 
Parliament the Platntiff demanded the Mace and the 
Execution of 1 ſaid Dffice, but the Defendant did 
refuſe, and til! continued to execute the ſame, and 
by Reaſon"thereof-enfitiiled Himſelf to the Fee of one 
Shilling per diem, and; that he kept the Poſſeſſion 


ok the Rooms, and received the Pyofits by ſhewing the 


& * 4 * * 


And ik the Plaintiff- chould being an Action fo? the 
mean Pꝛofits befoze he bzought the Allie, and recover 
Damages therein, he may p2ove it by the Recow ; 
- will mitigate the Oamages to be giuen in the 
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Michaelis Anno - Regnt 1 
noftri Jacobi Secundi Dei Gratia digliæ Scotiæ 
Francia & Hiberniæ Regis Fidei Defenſoris, 
1, Mil. Rot. 5 1 8. 
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' 45. 7 65 WM e 6094333303 82) 600 Gi 
8881S A ven recopltur. fi Samuel 
Norris nuper de Parochia Sas 
Leonardi Shoreditch in Com. Midd. 
5 præd. Gen. Johannes Cox nuper de 
Paroch. Sancti Botolph. Biſhopſgate London. Faber Lig- 
nar. & Richardus Franklyn nuper de Paroch. S. Bartho- 
lomzi le Grand London.injuſte & fine judicio levaverunt 
2 domum in parochia Sancti Leonardi Shore- 

itch ad nocumentum liberi tenementi Johannis Lang- 
ley Ar. & Thomæ Langley Mercatoris in eadem Pa- 


rochia infra triginta Annos jam ult. elapſ. &c. Et . 
c 
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mam dane Attorn. ſuum queruntur qudd cum præd. 
Johannes ] Langley & Thomas Langley viceſimo die Ju- 
nii Anno 

lie, &c. quarto 8c continue abinde hucuſq; feilt. fue- 
rerſt K adde feifit. exiſtunt de & in uno meſuagio cum 
pertin in prædict. parothia Sant Leonardi Shoreditch 
iti Com. Midd. przd. in dominico ſno ut de feodo præd. 
Samuel Johannes Cox & Richar = Jeni infra trigiu- 


ta CRE, &c. ſcilt. viceſimo nii Anno ſupra- 
digte quandam domum apud prædict Fm Sancti 


Leonardi Shoreditch , prope pred. meſudgium ipſorum 
Johatmis Langley & Thomez ibidem de nioyo zdificari 
fecerunt & pro Yup rtatione grofſi tnaheremii. præd. 
donith de novo edificat.. diverſa 
præd. meſuagii ipſbrumm hani Langley. ? e 
eri Be groffütm fbahefemfum iid. Fidel * raginta 


trabes 
cauſaver 
ley & Theme maximam debilitztionem & murorum 
ejuſdem vaſtti & deſtructionem non modicum Necnon 
pred. Samuel Joflannes Cox & Richardus domutn pred. 
de noto xdificat. ir tantum exaltaverunt & teQum ejuſ- 
dem fuprapendere ttefdetim pedes in longitudine & 


” 
„ 


meſuagii end. iptorum Johannis Lang- 


undim d 


is pe & Thomz adtunc & ibidem fecer. 
qu x pluviales de p rdictz domu de novo N 
cat. uper d Langley & 
Thome Cade 1per tectum lod 
det. ob def 5 als 10 detedkollio in præd. 
meſuagin Iple Jahannis Langley & Thome di. 
AMavefane Hite . alſeres & concamerationes ejuſ- 
dem 1 wry fir corruperunt vaſtaverunt & lbonsvefune 
ob quod quiddhi Arthur Bernardifton qui ante ædifica- 
tionem 1 domus de novo edificat. tenuit pred, 
- meſſiaginm ipſortm Joharmis Langley & Thomæ ad 


annualem redditum' fene ginta fibrarum eis proinde 
ſolvend. modq in eodem Veſfuagio ob præd. debilicar. 


inde & diſtillationem aquarum, pluvialium przd. 
in eadem morari non aüldet iidemq; Johannes Langley 
& Thomas occaſion præd. totum redditum & proficua 
meſſuagii fui pred. totaliter perdere & amittere omnino 

veri- 


a Hem | N Taufe & Thomas Langley x per The. | 


i Domini Jacobi Seundi nunc Regis An- 


'Sbramina in muris 


= u ponderis in ills foramina pont & locari 


U in latituditie tecti præd. meſuagii ipſorum 
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A of Nuſince. 


_ veriſimiles, ſunt Ad, nocumentum, &c. Et inde 


of art eg 70: FEE? N 
The A Et præd. Samuel Norris Johannes Cox. 
lun by Default. Franklyn ſolemniter exact. non venerunt 


Fenn. Ideo ipſi in miſericerdia 


EraQ, venerunt qui ad, veritaier « 
elect. jurat. & triat. dicunt ſuper Sacramentum ſuum 
= 41 | | N 18 i . 442 5 : 

quod præd. Johannes Langley, & Thomas Langley, fac- 
runt ſeiſit. in dominige ſup ut de feodo de meſyagip 


- * 
4 


I. a 3073 6&4 ON 12A META 

Richargus 
Et Vicecomes 
t eorum at- 


modo mand. quod Attachiati ſunt & quili 


, 


tachiat. eſt per. plegios, Johanne m Doe & Richardum 


143 


iniſericordia Et Aſlifa pred. capiatur 
verſus eos per defalt. &c. Et Becogpigh, Af pred 
9 Prmiilis dicen 


- 


33 tz #S## + 


præd. in Viſum eorgndem. Recognitorum poſito $in 
querela przd. Teepe cum pertinen. ptout idem ſo- 
hannes La & 114 | | 

runt. Et ulterius Recognitores præd. dicunt quod przd, 
Samuel Johannes. Cox & Richardus injuſte & ſine judi-- 


ngley. & Thomas Langley ſuperius alſegave- 


" 3» 


cio, &c. præd. Domum in Viſum eorum Recognitorum 


poſitam & in queręla præd. ſpecificat...prope meſuas 


gium præd. ædiffcari facere pro ſupportatione groſſi ma- 


heremii_ prad. domus foramina præd. in muris præd. 


dicti meſuagii fieri & groſſa maheremia præd. in fora- 
mina illa poni & locari cauſaverunt in meſſuagii præd. 


maximam debilitationem & murorum præd. vaſtum & 


deſtructionem non modicum Necnon præd. Samuel Jo- 
hannes Cox & Richardus præd. domum in tantum ex- 
altaverunt & tectum ejuſdem ſuprapendere treſdecim 
pedes in longitudine & unum pedem in latitudine teR. 
meſuag. præd. fecerunt quod aquæ pluviales de præd. 
domo ſuper tectum meſuagii præd. cadentes & aliz aqua: 
luviales ſuper tectum ill. ſimiliter deſcendentes ob de- 
ectum paſſagii de tecto illo in meſuagium præd. diſtil- 
laverunt & præd. muros aſſeres & concamerationes ejuſ- 
dem meſuagii corruperunt vaſtaverunt & ſpoliaverunt 
prout præd. Johannes Langley & Thomas Langley ſu- 
rius allegaver. Et aſſid. damna ipſorum Johannis 


Langley & Thomæ Langley occaſione nocumenti præd. 


ultra miſas & cuſtagia ſua per ipſos circa ſectam ſuam in 
hac parte appoſit. ad quadraginta libras & pro miſis & 
cuſtagiis ill. ad quadraginta ſolid. Ideo conſideratum eſt 
quod nocumentum illud amoveatur & præd. groſſum 

: F335 Mar maheremium 
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maheremium domus præd. poſitum & locatum in fora- 


muna præd. fact. in muris meſuagii præd. exinde capi- 
antur & foramina illa lateribus & cemento impleantur & 


emendentur ad propria euſtagia præd. Samuel. | ray 
Cox & Richardi necnon ad ſimilia cuſtagia treſdecim pe. 
des in longitudine & unus pes in latitudine pred. tecti 
dict. domus abatentur ita quod tectum domus præd. non 
ſuprapendeat tectum meſuagii Et ulterius conſ. eſt quod 
præd. Johannes Langley & Thomas Langley recuperent 

verſus præfat. Samuelem Johannem Cox & Richardum 
damna ſua prædicta per Recognitores in forma præd. 
aſſeſſa necnon triginta & ſex libras pro miſis & cuſtagiis 
ſuis præd. eiſdem Johanni Langley & Thomæ Langley 
per Curiam dicti Domini Regis nunc hic ex aſſenſu ſuo 
de incremento adjudicat. quæ quidem damna in toto ſe 
attingunt ad-ſeptuaginta & octo Hbras & pred. Samuel 
Johannes Coꝶ & Richardus in miſericordia, &. s 


* 1 1 4 


Langley & al verſus Norris & al. 


"Hts was an Aſſiſe fo2 a Nulance bꝛonght againſt 
_ -F the Defendants koz building a new Houſe ſo near 
that of the Plaintiff's that they: made Holes in his 
Walls, in which they put the Timber of the new 
Houſe ; and this very much weakened the laid (Malls; 
and they bullt the new Houſe ſo high, that it hanged 


above the Roof of the other thirteen Foot, &c. inſo- 


much that the Rain dꝛopping on the ſaid Roof, foꝛ 


want of ſome Paſſage to carry it off, did ſo very much 


damage the Malls, and the Timber of the old Houſe, 
that the Tenant could live in it no longer; ſo that the 
Plaintff was likely to loſe all his Rent, &e. 


This Ame was taken by Default, which was very 
hard upon the Defendant Norris; ko; ff he had appear 
ed and pleaded Non ſe interfuit, he muſt have been ac⸗ 
quitted, becauſe the Muſance was done by the other 
two Dekendants, and not by Norris, who had the In⸗ 
heritance of the Gzound, and let it to them upon a 
building Leaſe; , y e c 

; P _— - 
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Affiſe of Nuſance. 


8 


pzfvy to it, as well as againſt the other Defendants by 


But becauſe in an aue of Nuſance the Tenant of 


the Freehold muſt always be made a Defendant, as 


well as the CUrong-voers ; therefoze Norris, who hap 
the Inheritance, was lightly. ſummoned by the She- 
riff; and he being in no wiſe Guilty of the Injury dane 


to the Plaintiff, took no Care to make anp Defence 


till it was too late; therefoze, after the Dekault, he 
by his Counſel moved the Court to be let in to plead; 


_ alledgiag: that he was not ſummoned; and- after ſeve- 


ral Motions, it was denied by the Court upon great 
Conſideration, who told him, That if he was not ſum⸗ 
moned, he muſt take his Remedy againſt the Sheriff ; 
but if he had Notice of the TUrit bzought againſt him, 


then it was his own Fault not to appear and make his 
Defence; and ſo Judgment was given againſt him 


who did not commit the Nuſance, noꝛ was any. Ways 


whom it was actually done. 


Thereupon the Defendant Norris intending to bang. 


a TUrit of Erro2 in Parliament, adviſed with ſeveral 


ok the moſt eminent Counſel upon this Declaration; 


which was d2awn by Sir John Holt, afterwards chief 
Juſtice of England, but could have no Encouragement 
to pꝛoceed, becauſe no Erro; was found in it. | 


This Pꝛecedent ſeems to be dzawn by Penruddock's 
Caſe ; which was thus: A Freeholder levied a new 
Houſe upon his own Land, ſo near his Neighbour's 
Douſe, quod domus illa ſuperpendebat magnam par- 
tem, viz, tres pedes domus præd' (of his Neighbour); 
but then it goes further, ko; both the Freeholder and 
his Meighbour ſold their Þouſes, and the Uendee ok 
the old Houſe bzought a Quod permittat againſt the 
Feoffee of the new Houſe, in whfch he declared that 
the Water diſtilled and deſcended from the new Houſe 
upon the old one ad  nocumentum, &c. 


Now, tho a Quod permittat pꝛoperly lies by the 


Heir of him who died feiſed of the Inheritance againſt 


the Heir of him who levied the Nuſance, pet it wag a 
Queſtion whether it would lie by the Vendee of the old 
12 | Pouſe 


1 


Aſfſe of N uſance. 


Vendor, againſt whom the TUrong was done, having 
- "conveyed all his Title and Jntereft to the Qendee, be 
was bound to take the Houſe in the ſame Condition a8 


Houſe a againſt the Feoffee of the new one, "becauſe the 


* was conveyed to bim; and la no Injury was done. 


But it was adjudged that the Dittilling of the (a: 
ter upon the old Houſe, after the Purchaſe, was a new 

Wrong done to the Purchaſer, and the PermiMon of 
ſuch Urong to continue ts puniſhable by him agatnſf 
the Feoffee ok the new Houſe, and that if it is not 
abated after Requeſt made, then a Quod permittat lieth 
by the Uendee- of the old Houſe : and he ſhall recover 
Damages; but it would lie without any A agatait 
mou who adually did the Nulance. 


It was likewiſe reſolved in that Cale that the Gen⸗ 
dee ok the old Houſe might abate the Nuſance as well 
as the Gendoz himtelk might have done; and that when 
the new Houſe was in the Poſſeſſion of the Feoffee, 
who purchaſed it, as when it was in the Hands of the 


Feoffoz, who fold it, and who did atually commit the 


Nulance, Ne 


2 find that in ene all the Pꝛecedents of altes fo2 
Nafances, eſpectally fo? building new Houſes ad no- 
cumentum of the old; the Foꝛm is, That the Deken⸗ 
dant lexavit quandam domum, &c. The Moꝛzds ædi- 
ficavit, 02 erexit, which ſeem moze pꝛoper, are ſeldom 
02 never uled; fo2 there is a very ertraodinary Di⸗ 
ſtindion made by the Court between theſe Mozds, viz. 


Levavit is when an entire new Hotiſe is built from | 


the Gzound, but erexit, o2 zdificavit, is where only 
Part of an Þoule 18 built. 


ds this Diſtintion is no where to be cound but in 
our Law-Books, \o it is unluckily applied in that ve- 


ry Caſe where it was ürſt made; which was thus: 


fl. An Atliſe was bzought againſt the Defendant, &c. 
The Jury found that he. leravit quandam domum, &c. 
which, „ to this Diſtinckion, muſt be a 1 7 
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Aſſiſe of Nuance. 


that after his Death (he dying ſeiſed of the whole) the 


Houſe, but that only two Foot thereof were ad nocu- 
mentum of the Plaintiff, &c. And if ſo, then the De⸗ 
fendant non levavit domum, &c. That is, he Did not 
butld the whole Houſe ad nocumentum, &c. as the Nlain⸗ 
tiff had declared, lo that this Uerdit was repugnant in 
it ſelf ; but pet the Judgment was, that the two Foot 
only ſhould be abated; lo that here neither the finding 
of the Jury, oꝛ the Judgment of the Court, did agree 
with that Diſtintton, Godb. 233, Trahearn's Caſe? 


8 5 . | Th * a 
Beſides, in the very ſame Book in Gile's Cale, where 
the Court diſtingulſhed once moze between erigere and 
exaltare, there they were all ot Opinion that erigere was 
de novo facere, as well an entire Houſe as any Part 
of it; but exaltare was ad majorem altitudinem attol- 
lere eretum ; and in this very Pꝛecedent, which was 
ſo well dꝛawn, it is levavit in the Beginning, but af: 
terwards it is de novo ædificavit. And in 21 Ed. 3, 2. 
cited in Godb. Caſe 5. where an Aflize of Muſance was 
bzought, fo2 ſtraitening of a Way, which the Plaintiff 
ought to have to his Mill: The Dekendant pleaded 
Unity of Poſſeſſion of the Land and Mill in W. and de⸗ 
manded Judgment of the Mrit; the Plaintiff replied, 
That W. had two Daughters, who were Coheirs; and 


Mill was allotted to one Daughter, and the Land to 
the other in Partition, and that the Way was reſerved 
to her who had the Mill: Jt was adjudged that the 
Tay was revived, and muſt be as it was befoze ; the 
Reaſon may be, becauſe it was ſpectally reſerved upon 
the Partition, ko; otherwiſe it had been gone by the 
Unity of Poſſeſſion; and fo it mas adjudged in Robin 

and Barnes in Hob. 131: Which was thus 5 


In a Quod permittat proſternere quandam domum, 
which was new built, and hindered the Light from 
coming into the Houſe adjoining, by overhanging it; 
upon the Jſſue and Uerdif lt appeared that the Defen- 
dant had built the new Houſe upon an old Foundation 
of another Houſe fowmerly built there, and now pulled 
down by him who was the Owner of bothHoules : And 


* 


4 


75 
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the Plaintit had any other Remedy by a pꝛoper Writ 
in the Regiſter. 
But this Reaſon did not then, oz ever ſince, pzevaſl #* 


foz Alliſes of INuſances ; and in many other Caſes 
where there are p2oper Urits in the Regiſfer, are nom 
turned into Actions on the Caſe : This is ſo obvious 
to every Pꝛadtiſer, that it would be impertinent now to 
offer this fo2 a Reaſon why it ſhould not be ſo ; and there⸗ 
-nozeconcerning-a 

Juſance, which map be requiſite fo2 every one to know. 


ſſ. A Freeholder in the Mano? of D. built a new 
Pidgeon⸗houſe upon his own Land, and ſfocked it with 
Pidgeons, which he ſuffered to fly out: This was 
preſented at the Leet foꝛ a Common Nulance, and the 
Man was amerced to 40s. and a further Penalty was 
impoſed on him, viz. That he ſhould pay 101. if he 
did not ſtop it up befoze ſuch a Day; which was not 
done ; and this being pzeſented at the next Court, 


12 oye was t then 121. impoſed upon him, and a Diſtreſs 
foꝛ Non-payment ; whereupon he gave Bond to 
pay the Boney, and had his Cattle again, and after- 
wards bought an Acklon of Treſpaſs foz taking his 
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Hearne verſus Reynolds & al. 
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Ulielmus Tertius Dei Gratia Angliæ Scotiæ 7% i f 

Franciæ & Hiberniz Rex Fidei Defenſor d. 
Vic. Hereford ſalutem Queſtus eſt nobis Gil- 
zertus Hearne Gen. quod Griffith Reynolds 
Gen. & Willielmus Dobſon in artibus magiſter injuſte & 
fine NE Er. _ de _ 8 _ in 
Hereford infra triginta Annos jam ultimo elapſ. Et ideo 
tibi — kt fi præd. Gilbertus fecerit te ſecu- 
rum de clameo ſuo proſequend. tunc facias tenementum 
illud reſeiſiri de catallis quz in ipſo capta fuerunt & 
ipſum tenementum cum catallis eſſe in pace uſque 
ad primam Aſſiſam cum | ſuſtitiarii noſtri in partes 
illas venerint & interim facias duodecim liberos & 
legales homines de vicineto illo videre tenementum il- 
lud & nomina eorum imbreviari & ſummoneas eos per 
bonos ſummonitores quod tunc ſint coram præfat. Juſti- 
tiariis ad præfat. Aſſiſam paratos inde facere Recogniti- 
onem & pone per vadios & ſalvos plegios Ro. one 
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tum nm de libero tenementq ſig a 
triginta Annos, &c. Et unde idem G 


9 de Offibid Regiſterii 


& Willielmum vel Ballivum ſuum fi ipſi. invent. r non 
fuerint quod tunc fint ibi ad audiend. illam Recognitio- 


nem & habeas ibi ſummonitorum nomina plegios & 


hoc breve Teſte meipſo aud Weſtm. primo die Fe- 
broarii Anno Regni noſtri „ 


1 
Griffith Reynolds & Willielmus 
Dobſon non ſunt invent. nec eorum Attorn. 
eſt invent. in Balliy a ſed Tamberlain 
Hords Ballivus pradꝰ riffth Reynolds & 


Willielmi Dobſon attach. eſt 


Reſiduum executionis iſtius brevis patet in 
/ quo panier Etre RP: 
Reſponſ. Johannis Long. Ar. Vic. 
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Succeſſorum vicario in ſpiritualibus generdl Ac etiam 


yorum actorum librorum inſtrumentorum ſcriptoru 
aliorumg; exhibition. aut exhibend. Epiſcopi Hereford - 


idem Gilbertus dicit quod Officia pred. ſunt antiqua 
Via in Cri, ion e 
rd. videlt. apud Hereford in Com. Hereford ac 


f b eite Epiſcopali ſuo ſigil- 
. in Com. prad. pro ſe & Suc- 


R 


in. & per totum Dioceſin & juriſdiction. Hereford & 
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All for che Office of Regler 


ſcribæ ſive ſcribatus quorumcunqʒ actorum judicialium & 
extrajudicialium proceſſus cauſarum litium inſtantiar. 
promotionum & negotiorum cujuſcunque ſint generis 
naturæ ſeu qualitatis ex Officio mero motu vel promoto 
& ad alicujus partis inſtantiam tam in Curia Conſiſtorii 
Epiſcopalis Hereford quam alibi infra dictam Dioceſin 
& juriſdiction. Hereford coram dicto Epiſ. Hereford & 


Succeſſoribus ſuis Epiſcopis Hereford ſuove aut Succeſſo- 


rum ſuorum vicario in ſpiritualibus general. ac etiam 
coram Official. principal. & præſiden. Confiſtorii prædict. 
aut Commiſſario generali dicti Epiſcopi Hereford & Suc- 
ceſſorum ſuorum & eorum cujuſlibet ſeu utriuſque De- 

putato ſeu Deputatis Subſtituto ſeu Subſtitutis vel Surro- 
gato vel Surrogatis quocunq; modo authoritate præd. 
Epiſcopi Hereford & Succeſſorum ſuorum Epiſcoporum 


Hereford ordinar. agitat. mot. & tractat. five agend. mo- 


vend. & tractand. quibuſcunque nominibus cenſeantur 
cum omnibus & ſingulis Vadiis ſalar. feodis proficuis 
emolumentis & commoditat. quibuſcunq; præmiſſis & 
eorum cuilibet de jure vel conſuetudine aut aliquo alio 
modo legitime debit. incumben. pertinen. five quocunqʒ 
modo ſpeQan. ac etiam cuſtodiam omnium & ſingulo- 
rum Regiſtrorum Archivorum Actorum librorum Inftru- 
mentorum Scriptorum aliorumque exhibitorum ant ex- 
hibend. dict. Epiſcopi Hereford & Succeſſorum ſuorum 
Epiſcoporum Hereford quorumcunq; ad dict. Officium 
aliqualiter ſpeCtan. tangen. ſeu concernen. una cum omni- 
bus & ſingulis vadiis ſalar. feodis proficuis emolumentis 
& commoditat. quibuſcunq; ad cuſtodiam illam ad vel 
ratione eorund' Regiſtrorum Archivorum Actorum Li- 
brorum Inſtrumentorum Scriptorum Exhibitorum & Ex- 


hibendorum ſpectan. ſive pertinen. Habend. & tenend. 


dicta Officia Regiſtrarii five Regiſteriatus & ſcribæ ſive 
ſcribatus & cuſtodiam præd. omnium & ſingulorum Re- 

iſtrorum Archivorum Actorum librorum Inſtrumento- 
rum Scriptorum Exhibitorum & Exhibend. aliaque om- 
nia & fingula præmiſſa de præd. Epiſcopo Hereford & 


Succeſſoribus ſuis Epiſcopis Hereford præfat. Gilberto 


Hearne & aſſign. ſuis pro & duran. termino vitæ natu- 
ralis ejuſdem Gilberti Hearne atq; eadem Officia exer- 
cend, occupand, & gaudend. per ſeipſum vel ejus ſuffi- 
cien, Deputatum vel Deputatos pro & duran. toto ter- 
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Aſſiſe for the Office of a Regiſter. 


mino vitz naturalis ejuſdem Gilberti Hearne libere in- 


concuſſe pacifice & quiete cum omnibus & ſingulis Va- 
diis ſalar. feodis proficuis commoditat. & emolumentis 
eiſdem Officiis aliisque præmiſis & eorum cuilibetde jure 
aut conſuetudine debti. incumben. pertinen. five aliquo 


modo legitime ſpectan. in ſuos proprios uſus recipiend. 


&& convertend. in tam amplis modo & forma prout ali- 
quietly Regiſtrarius aut ſcriba ſen aliqui alii Regiſtrarii 
five ſcribe præd. Epiſcopi aut Prædeceſſorum ſuorum 
dict. Officia & cætera præmiſſa omnia & ſingula habue- 
runt tenuerunt exercuerunt gaviſi fuerunt occupaverunt 
receperunt vel in proprios ſuos uſus converterunt aut 
eadem habere exercere gaudere occupare recipere five 
convertere de jure vel quocunqʒ modo legitimo debue- 
runt vel potuerunt ſen ullus aut aliquis eorum debuit 
ſeu potuit durante pred. termino vitæ naturalis pred. 


Gilberti Hearne abſque contradictione reſtrictione retla - 


matione vel impedimento præd. Epiſcopi Hereford aut 


Succeſſorum ſuorum prout per ſcriptum. pred. hic in 


Curia prolat. plenius apparet (Officiis præd. tempore 
conceſſionis præd. vacuis exiſten.) videlt. apud Here- 
ford præd. in Com. pred. Virtute cujus quidem conceſ- 
ſionis idem Gilbertus Hearne ſeiſit. fuĩt de Offic. præd. 
ana cum omnibus & fingulis vadiis ſalar. feodis profi- 
cuis emolument. & commoditat. quibuſcunq; dict. offic. 
ſpectantibus ut de libero tenemento pro termino vitæ 
ſuæ quouſq; præd. Griffith Reynolds & Willielmus Dob- 
ſon ipſum Gilbertum de Officiis illis injuſte & ſine ju- 
dicio diſſeiſiverunt videlicet apud Hereford præd. in 
Com. præd. Et inde petit Aſſiſam, &c. 


Et præd. Willielmus Dobſon & Griffith Reynolds per 
Henricum Jones Attorn. ſuum ven. & habito audit. 
Brevis & narrationis ſalvis eis omnibus exceptionibus 
tam ad Breve quam ad Narr. præd. petunt licentiam in- 
de interloquendi uſque diem Lunæ decimum ſextum 
diem Martii tunc prox. ſequen. hora undecima ante me- 
rid. ejuſdem diei apud Le Townhall in Hereford. in 
Com. prxd. & habent, & c. Idem dies & hora dat. ſunt 

æfat. Gilberto ibidem, &c. Ad quos quidem diem & 

oram coram præfat. Juſtitiariis Domini Regis ad Aſſi- 
ſas apud Le Townhall in Hereford præd. ven. wo 

e præd. 
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64 Aſſiſe for the Office of a Regiſter. 


præd. Gilbertus in propria perſona age præd. Wil- 
, ae. lielmus & Griffith per Attorn. ſuum pred, Et præd. Wil- 
lielmus & Griffith ulterius petunt licentiam unde interlo- 
quendi uſq; ad horam tertiam polt meridiem ejuſdem 
diei apud e Townhall pred. in Hereford præd. & ha- 
bent, &c. cadem hora dat. eſt. præfat. Gilberto ibidem, 
Demurrerto &c. Ad quam horam coram prefat. Juſtitiariis Do- 
1 han- b. mini Regis ad Aﬀiſas apud Le TIounhall in Here- 
fendew, ford prad. ven. tam præd. Gilbertus ao ꝓropria per- 
ſona ſua quam pred. Willielmus & Grifith, per 
Attorn. ſaum præd. & præd. Griffith Reynolds 
per pred. Henricum Jones attornatum ſuum dicit 
quod pred. narratio materiaꝗ; in eadem content. minus 
ſufficien. in lege exiſtunt ad Aſſiſam illam manutenend. 
quodqʒ ipſe ad narrationem præd. modo & forma præd. 
factam necefſe non habet nec per legem terræ tenetur 
aliquo modo reſpondere Et hoc parat. eſt verificare Unde 
pro defoctu ſufficientis narrationis in hac parte petit ju- 
dicium de narratione præd. & quod narratio illa caſſe- 
tur, &c. . To 173 1 | 


Et pred. Gilbertus ex quo ipſe ſufficientem materiam 
al Aſſiſam pred. manutenend. ſuperius narrando alle- 
gavit quam ipſe parat. eſt verificare quam quidem mate- 
riam præd. Griffith non dedicit nec aliqualiter ad eam 
reſpond. idem Gilbertus petit judicium & quod proceda- 
&c. Et quia præfat. Juſtitiarii Domini Regis ad Aſſiſas 
hic de judlicio ſuo de & ſuper, præmiſſis unde præd. 
Gilbertus & Griffith ſuperius in judicio Cur. ſe poſue- 
runt reddend. nondum adviſantur dies inde dat. eſt per 
eandem Curiam præfat. Gilberto & Griffith coram præ- 
fat. Juſtitiariis ad Aſſiſas uſque diem Martis decimum 
ſeptimum diem inſtantis menſis Martii hora nona ante 
meridiem ejuſdem diei apud: Le Townhall præd. in He- 
reford præd. de audiend. inde, judicio ſuo eo quod præ- 
fat. Juſtitiarii ad Aſſiſas hic-inde nondum, 8&c. 


= HIT Sr Et præd. Willielmus Dobſon per præd. Heuricum 

fendant plead: Jones Attorn. ſuum dicit quod -ipſe nullam injuriam 

nul Tore. five diſſeiſinam præfat. Gilberto Hearne. de tenemento 
præd. cum pertinen. fecit Et de hoc ponit aer 

- am 
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 Aſfifam 8c præd. Gilbertus inde fimiliter, &c. Ideo ca- 
piatur inde inter eos Aſſiſa, &c. Ac ſuperinde Aſſiſa 
præd. per Juſtitiarios dicti Dom. Regis ad Aſſiſas præd. 
aàdjornatur uſque ad prædict. diem Martis decimum 
ſeptimum diem ãnſtantis menſis Martii præd. hora nona 
ante meridiens ejuſdem diei apud Le Town hall præd. 
in Hereford præd. idem dies & hora dat. ſunt tam præ- 
fato Gilberto quam præd. Willielmo ibidem, &c. ad 
quem diem & horam coram dict. jũuſtitiariis dicti 
Domini Regis apud Le Town: hall præd. venit tam præd. 
Gilbertus in propria perſona ſua quam præd. Griffith & 
Willielmus per Attorn. ſuum pred. ſuper quo narration. 
ülla ac materia in eadem content. per Curiam hic viſis 
anditis & intellectis videtur Curiæ hic quod narratio illa 
ſatis valida & ſufficiens eſt in lege ad Aſſiſam præd. ma- 
nutenend Ideo conſiderat. eſt per præd. Juſtitiarios ad 
Aſſiſas hic quod inter ipſum Gilbertum & præd. Grif- 
fith de libero tenemento pred. in querela Aſſiſæ pred. 
 ſpeocificat. cum pertinen. capiatur Aſſiſa, ſuper quo Aſſiſa 
pred. per præd. Juſtitiar. Domini Regis ad Aſſiſas hic 
ulterius adjornatur uſque diem Mercurii decimum octa- 
vum ejuſdem menſis Martii hora octava ante meridiem 
ejuſdem diei apud Le Town- hall præd. in Hereford 
præd. iĩdem dies & hora dat. ſunt partibus præd. ibidem, 
c&c. Ad quos quidem diem & horam coram præfat. Ju- 
ſtitiarus Domini Regis ad Aſſiſas apud Le Town-hall 
pred. in Heteford præd. venerunt tam præd. Gilbertus 
in propria perſona ſua quam pred. Willielmus & Grif- 
fah- per Attorm. ſuum pred. Et recognitor. Aſſiſæ pred. 
exact. venerunt qui ad veritatem de præmiſſis dicend. 
elect. triat. & 2 dicunt fuper Sacramentum ſuum 
quod præd. Gilbertus Hearne ſeiſit. fait de præil. Officio 
- Regiſtr. five Regiſtrariatus Epiſcopi Hereford & Succeſ- 
ſorum ſuorum Epiſe 
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coporum Hereford in & per totam 

Dioceſin & Juriſdiction. Hereford & ſcribe five ſeriba- 

tus quorumcunq; Actorùm judicial. & extrajudicial. pro- 
ceſſuum cauſarum litium inſtantiarum promotionum & 

negotioram cujuſcunq; ſunt generis naturæ ſeu qualita- 

tis ex Officio mero motu vel promoto & ad alicujus par- 

tis inſtantiam tam in Curia Conſiſtorii Epiſcopal. Here- 

ford quam alibi infra dict. Dioceſin & juriſdictionem 

Hereford coram Epiſcopo Hereford & Succeſſoribus ſuis 

W 8 Ehpiſcopis 
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e Office of a Regiſter. 


Epiſcopis Hereford ſuove aut Succeſſorum ſuorum Vica- 
rio in Spiritualibus generali ac etiam coram Official. 
principal. ac præſiden. Conſiſtorii præd. aut Commiſſar. 


general. Epiſcopi Hereford & Succeſſorum ſuorum eo- 


rumqʒ cujuſlibet ſen utriuſque Deputato ſive Depütatis 
Subſtituto ſive Subſtitutis vel Surrogato five Surrogatis 

uoque modo authoritate Epiſcopi Hereford & Succeſ- 
orum ſuorum Epiſcoporum Hereford ordinar. agitat. 
mot. & tractat. (ive agend. movend. & tractand. ac 


etiam cuſtodiam omnium & ſingulorum Regiſtrorum 


Archivorum Actorum Librorum Inſtramentorum Scrip- 
torum aliorumque exhibitorum aut exhibend. Epiſcopi 
Hereford ac Predeceſſorum & Succeſſorum ſuorum Epiſ- 
coporum Hereford quorumcunque ad dict. Officia ſpectan. 
tangend. ſeu concernen. cum pertinen. & in Viſu poſi- 
tis & in querela prad. r ut de libero 
tenemento pro termino Vitæ ſuæ quouſq; pred. Griffith 
Reynolds & Willielmus Dobſon ipſum Gilbertum inde 
injuſte & ſine judicio ſed non vi & armis diſſeiſiver. 
prout præd. Gilbertus ſaperius verſus eos queritur Et 
aſſid. damna ipfius Gilberti occaſione Diſſeiſin. præd. ul - 
tra miſas & Cuſtagia ſua, &c. in hac par̃te appoſita ad 

treſcent. libras & pro miſis & Cuſtagiis illis ad quadra- 
ginta ſolidos Et quia præfat. Juſtitiar. Domini Regis ad 


Aſſiſas de judicio ſuo de & ſuper præmiſſis reddend. 


nondum adviſantur dies inde dat. eſt partibus præd. co- 
ram præfat. Juſtitiar. ad Aſſiſas uſque ad horam ſepti- 
mam poſt meridiem- ejuſdem diei apud Cameram dict. 

aſtitiar. ad domum manſional. Pauli Williams Gen. 
in Hereford præd. in Com. præd. de audiend. inde ju- 
dicio ſuo eo quod præfat. Juſtitiar. ad Aſſiſas hic inde 
nondum, 8&c. Ad quam ſeptimam horam poſt meridiem 
ejuſdem diei apud præd. Cameram pred. Juſtitiar. in 
præd. domo præfat. Pauli Williams in Hereford præd. 


coram præfat. juſtitiar. ad Aſſiſas venerunt tam præd. 


Gilbertus Hearne in propria perſona ſua quam præd. 
Willielmus & Griffith per Attorn. ſuos pred. ſuper quo 
viſis per pred. Juſtitiarios ad Aſſiſas præmiſſis matura- 

ue deliberation. inde habit. conſiderat. eſt per pred. 
faſtitiar dicti Domini Regis ad Aſſiſas hic quod pred. 


Gilbertus recuperet ſeifinam ſuam verſus præd. Griffith 


Reynolds & Willielmum Dobſon de Officiis przd. cuni 
— | pertinen. 
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_ pert per viſum Recognitor.. Aſſiſæ prædict. & dam. 
na ſua pred. ad treſcentas & duas libras per recogn. 
pred. in forma præd. aſſeſſ. necnon octo libras eidem 
Silberto Hearne ad requiſitionem ſuam pro miſis & 
Cuſtagiis ſais pred. per Cur. hic de incremento adjudi- 


cat. quæ quidem damna in toto ſe attingunt ad treſcen- | 
tas & decem libras 8c præd. Griffith Reynolds & Wil- 
liel mus Dobſon in miſericordia, &c. Et e hoc præd. 


Gilbertus Hearne petit breve dicti Domini Regis Vic. 
Com: Hereford præd. dirigend. de habere faciend. ei 


plenar. ſeiſinam de 'Offic. pred. cum pertinentiis per Vi- 


ſum 3 25 05 pred. ren e & ei concedi- 


tur, CC, 32399 


” Judicidin 170 n. oftodecimo die 
Martii 8 Williclmi tertii.” 
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The Writ of Seifin you map ſee, befoze, Page 5. h 
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This was an Alle of Nobel Difſeifin becugbt a- 


gainſt two Defendants fo difleiſing the Plaintiff of 


the Offices ok the Register to the Biſhop of Hereford, 
and Aduaty in his Conſiſtoꝛy Court, ſetting fozth fob 
his Title that the ſame are ib Dfiices in the Dio- 
ceſs, and within the Jurildickion of that Biſhop at He- 
reford afozelaid, and always granted by him under the 
Epiſcopal Seal to any Perſon-qualified. koz the ſame ; 
then he ſets foath: that Gilbert, Biſhop..of- Hereford, 
by a certain Mriting, bearing Date the 25th Day of 
September, in the Pear 1694, and ſenled with his Epil⸗ 
copal Seal, did grant the ſaid. Offices. (which were 
then void) unto the-Plaintif, and that þe was qualt⸗ 
fied to execute the ſame, to hald and enfoy thoſe Offi 
ces, together with all-Fees, Pzofits and | Perquilites 
thereof, fo2 and during his Natural Life, and to ere- 
cute them by himſelf, oz/a ſufficient Deputy," diiring bis 
Life as afozeſaid, in as full and ample Banner as any 
fozmer Regiſter held and enjoyed; the lame, as in and 
by the ſaid Gzant, Relation being therennto had, it 
doth and may moe plainly appear-; by Uertue Pberr⸗ 
E my —— 3 # 3 1 oh i me de 
ich all the Perquiſites . on un 

WW diſlelled by the Defendants, &c hd ps The 
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Aſfiſa, and thereupo 
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ſome Art to pꝛolong the Time; koꝛ after the Deken⸗ 
dants had appeared, and twice imparled, one of them 
demurred to the Declaration, and the other pleaded the 
General Jfſue : And here the Reader may obſerve one 
Reaſon why an Aſliſe is called Feſtinum remedium; 
koꝛ tho there were two Imparlances, yet they were not 
from one Term to another, as in other Acktons, but 
krom one Hour to another, and that in the ſame Dap; 
and notwithſtanding one of the Defendants demurred 
on the very laſt Hour, yet Judgment was given upon 
that Demurrer the next Day; and the Cauſe was 
then tried, and the Jury giving a Uerdi# fo2 the Plain⸗ 
tiff, the Judges gave Judgment at their Chamber the 
Dap following, and a TUrit of Seiſin was awarded 
- Co that all this was done at one Aftſes, and in the 
Compaſs ot thꝛee Days, whereas in other Actions the 
like is not oftett vone in fix BYonths, and ſometimes 


 Therefoze. if the Reaſon kozmerly given by the 
Judges did not pꝛevall, which was, That an Aﬀtiou on 
the Caſe ſhould not lie where-ever there was a p2oper 
({Urit in the Regiſter to recover the Thing in De⸗ 
mand, one would think that an Allie ſhould always lie 
where any Man is diſſeiſed of a Freehold, whether of 
Lands, Rent, Offices, 02 of what Nature ſoever it be; 
becauſe there is not only a pꝛoper Crit in the Re 
fn ſuch Caſes, but Right will ſooner be obtained tn an 
Aſſiſe of Novel Diſſeiſin, and that in a judicial, tho 
almoſt in a Summary Map, than in any other adions, 
where Imparlances are allowed accowding to the uſual 
Courſe of Pꝛoceedings from one Term to another; 
where General Demurrers ate depending a whole 
Term, and Special Demurrers longer, befoze Judg⸗ 
ment is given; and where, tho' the Plaintiff gets a 
Uerdic at the Alles, he cannot have Judgment be- 
foe four Days within the following Term. 


Theſe Things are generally known by every Prait- ' 
ter; and what Delays and Jnconveniencies frequently 
happen by the Death of _ Party, either — 
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Regiſtrorum Epiſcopi Glouceſter & Sncceflorum frorum 


"the Alton, 02 before the laſt Continuance, mm between 


the Dap ol the Niſi prius and Day in Bank, oz befoze 
the Judgment; whereas. in an Alle againſt two o2 
mo2e Deter ndants, the Death of one of them chall not 
abate the Crit as long as there is one ſurviving, be- 
cauſe each of them is a Tenant to the Freehold ; ſo that 
it may be expedient: fo2 theſs: er 17852 5 
oo cy 2 W pen en 
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cui verh is Dutt 


Goa Glove. s 8 84 ven. revoghltur. 0 Willie 
79 mus Brigſtock Ar. injuſte, Sec. diſ- 


ſeilivit Man Stanian de libero teniemento ſuo in 


Qivitate Glouceſter infra triginta Annos, &c. Et inde 


idem Abrabamus in propria perſona ſus queritur quod 
præd. Willimus diſſeiſivit il: de Offielſis principalis 


Reg) Kran ſive % 4 ere Epiſcopi Glonceſter & Suc- 


clDriing ſuorum Epiſcoporum Glouceſter in & per to- 
tam Civitatem Dideeſt in 585 juriſdiction. Epiſcopi Glou- 
ceſter ac etiam Acorum ſcribz cauſarum & negotiorum 
eonſiſtorii Epiſcopalis Glouceſter cuſtodiaq; Regiftri & 


rzd. necnon ommium & fingulorum Librorum Mini- 
mentorum Scriptorum Teſtamentorum & Exhibitionum 
quorumcunq; ad eadem Officia ſpectan. & pertinen. Et 
titulo liberi tenementi de Officiis præd. cum perti- 


nen. & Aſſiſam præd. habend. idem Abrahamus dicit 


quod præd. Officia ſunt antiqua Officia infra Civitat. 
Dioceſin & juriſdiction. Epiſcopi Glouceſter vide- 
licet apud Civitatem Glouceſter in Comitatu ejuſ- 
dem Civitatis ac conceſſa & conceſſibilia cuicunq; 
perſonæ idoneæ & ſufficien. pro termino vitæ ſuæ 
per Epiſcopos Glouceſter ſub Sigillo ſuo Epiſcopali 
3 Robertus Epiſcopus Glouceſter per quoddam 
Scriprum ſuum geren. dat. vicefimo die Novembris An- 

mini mille mo ſexcenteſimo octogeſimo nono ſub 
Sill Epiſcopali ſuo ſigillat. apud Civitat. Glouceſter 


in Comitatu ejuſdem Civitatis pro ſe & — 
2 uis 
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Luis Epiſcopis' Glouceſter dedit & conceſſit præfat. Abra- 


hamo stanian adtunc exiſten. perſona idonea &c ſuffi» 
cien. ad præd. Officia tenend. & e 

ficia videlt. Officium — lis Regiſtrar. ſe Regiſtra 
riat. pred: Epiſc. G er & Succeſſorum ſuorum 
Epiſco m Glouceſter pfæd. in & per totam Civitat 
Dioceſin & Jurifditionem Epiſcopi Glouceſter At etiam 
Actorum ſcribe cauſarum & negotiorum conſiſtorii 
Epiſcopalis ſui Glouceſter cuſtodiamq; Regiſtri & Re: 
giſteriorum ejuſdem Epiſcopi & Suceceſſorum ſuorum 
præd. necnon omnium & ſingulorum Librorum Miub 
mentorum Scriptorum Teſtamemtorum & Exhilſit ionum 
quorumcunque ad eadem Officia ſpectan. & pertinom 
una cum omnibus & ſingulis Vadiis feodis proficuls cont 
moditatibus & Emolumentis eiſdem Officiis fpeftantibus 
ac in futuro contingen. & ſpect 


6 on. an. in tam amplis modo 
& forma pront Henrieus jones vel Owen Brigſtock 
tunc nuper Regiſtrar. Diocef. Glouceſter pracd. vel ali 
_ al. Regiſtrar. Dioceſ. Glouceſter ante tempus illud 
illa perceperunt & habnerunt vel corum aliquis perce- 
pit aut habuit Habend. & tenend. gaudend. & poſtu- 
land. tota illa duo Officia præd. Regiſtrarii principalis & 
Actorum ſcribe una cum cuſtodia Librorum mini men- 
torum Scriptorum Teſtamentorum & omnium Exhibito- 
rum quorumcunque prafat. Abraham Stanian durante 
termino ejus Vitæ naturalis exercen. per ſe vel per ſuf 
ficient. Deputat. ſuum vel Deputates ſuos ſafficientes una 
cum omnibus & ſingulis Vadiis feodis. proficuis commo- 
ditat. præd. Officiis ſpectantibus & eonſuetis in tam am- 
plis modo & forma prout præd. Henricus Jones vel 
Owenus Brigſtock vel aliquis alius Regiſtrarius Dioceſis 
Glouceſter pro exercitio vel occupatione dict. Offic. an- 
te tempus confection. conceſſionis præd. perceperunt & 
habuerunt per ſe vel Deputat. ſuos vel percepit aut ha- 
buit aliquis eorum prout per Scriptum præd. hic in Cu- 
ria prolat. plenius apparet præd. duobus Officiis tempore 
confection. Conceſſionis præd. vacuis exiſtentibus vi- 
delt. apud Civitat. Glouceſter præd. in Comitatu ejuſ- 
dem Civitatis Idemq; Abrahamus ulterius d icit quod 
poſtea ſcilt. decimo tertio die Januarit tunc prox. 
ſequen. Gulielmus Jane Sacræ Theologiæ Profeſſor ad- 
tune Decanus Eccleſiæ Cathedralis ſanctæ & indi- 
viduæ Trinitatis Glouceſter & ejuſdem Eccleſiæ 1 
5 pitul. 


uend. tota duo Of 


** * * — ents 


Aſſiſ for the Office of a Regiſter. 


Capitul. per quoddam Scriptum ſuum geren. dat. in Do- 
mo Capitulari ſua pred. decimo tertio die Januarii An- 
no Domini milleſimo ſexcenteſimo octogeſimo nono ac 

Sigillo communi ſuo ſigillat. conceſſonem pred. pro 
ſe & Succeſſoribus ſuis ratificaverunt & confirmaverune 
videlt. apud Civitat. Glouceſter præd. in Com. ejuſdem 
Civitatis prout per præd. ult. mentionat. Scriptum Con- 
firmationis hie in Curia prolat. plenius liquet & appa- 
ret om pretextu idem Abrahamus Stanian a pred. 
viceſimo die Novembris Anno Domini 1689, ſapra- 
dict. & continue poſtea uſque primum diem Septembris 
Anno Domini 1694, apud Civitat. Glouceſter præd. in 
Com. ejuſdem Civitatis præd. Officia principalis Regi- 
ſtrar. ſive Regiſtrariatus przd. Epiſcopi Glouceſter & 
Succeſſoram ſuorum 1 Glouceſter præd. in 
& per totam Civitatem Diocel. & juriſdictionem Epiſcopi 
Glouceſter ac etiam Actorum ſeribæ cauſarum & nego- 
tiorum conſiſtor. Epiſcopalis Glouceſter cuſtodiamq; 
Regiſtri & Regiſtrorum pred. Epiſcopi Glouceſter & 
Succeſſorum ſuorum præd. necnon omnium & ſingulo- 
rum Librorum Minimentorum Scriptorum Teſtamento- 
rum & Exhibitionum' quorumcung; ad eadem Officia 
ſpectan. & pertinen. una cum omnibus & ſingulis Vadiis 
feodis proficuis commoditatibus & emolumentis eiſdem 
Officiis ſpectantibus habuit tenuit exercuit & gaviſus 
fuit occupavit & fuit inde ſeiſit. in Dominico-ſuo ut de 
libero tenemento pro termino Vitæ ſuz quouſq; pred. 
Willielmus Bri ipſum Abraham de Officiis illis in- 
juſte & ſine judicio difleifivit videlt. apud Civitat. Glou- 
ceſter præd. in Comitatn ejuſdem Civitatis Et inde petit 
Aſſiſam, &c. 8 
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ros vis liketviſ? an amt of Nadel Dilleing 


I bought again® the Defendant foz difpiling-the 
faint of the Offices of "Regiſter to the Bichop of 
Glouceſter, and of aQuary in big Conſiftow:Court, bes 
ting foxth fox his Citle, Ehat the ſaid: QMCces'are very 
ancient Offices within the Dioceſecof Glouedlter:gfo2e- 
25 and always granted by the Bishops df the ſad 
Set, under their Epiſcopal Stall/f02 Life; ts aug Per. 
fon quialified fox the lame; and. that Robert) Bichon of 
Glouceſter, by a certain TUriting, bearing Date the 
20th Day of November, in the Pear 1689, and ſealed 
with his Epiſcopal Seal, did grant the ſaid Dffices to 
the Plaintiff, being then a fit Perſon to execute the 
ſame, together with all Fees, Pꝛoſits and Perqui⸗ 
ſites thereunto belonging, in as full and ample Man⸗ 
ner as Henry Jones, Owen Brigſtock, 02 any other Re- 
giſter, fozmerly held and enjoyed the ſame. To have and 
to hold the ſaid Offices, fo2 and during the Term of his 
Natural Life, and the ſame to erecute either by him- 
ſelf, oz by his Deputy, during that Time, as in and 
by the ſafd Writing now pꝛoduced to the Court, it 
dörh and my moze ptatnty appear; the ſatd Offices be- 
ing then void: And the Plaintiff further ſets kozth, 
That the Dean and Chapter of Glouceſter by another 
Writing, bearing Date on the 13th Day of January 
1689, and ſealed with their Common Seal, did for 
themſelves and their Succeſſors ratify and confirm the 
ſaid Grant, &c. as in and by the ſaid TUriting of Con⸗ 
firmatfon likewiſe pꝛoduced into Court map appear; by 
Uertue whereof the Plaintiff held and enjoyed the laid 
Offices with the Fees and Perquiſites thereof from the 
ſaid 2oth Day of November 1689, to the firſt Day of 
110 mber 1694, and was ſeiſed thereof fo2 his Life 
Atifithe Defendant dilleiled him, &c. 


> J find 
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1 _ 


"Alle for the Office of "ae 8 iter. 


and Chapter, it 

ſolution in inthe. rothiReport in the Biſhop of Salisbury 
Caſe is Law, viz. That the Ozant ok an ancient 
fice by a Biſhop ſince the Statute ot x Eliz. and not 


J find no further Pꝛoceeding in this Alle; but 
there is a material Difference in the Pleadings between 
this Caſe and that immediately preceding : Fo2 tho' 
they both concerned the Office of a Regiſter to a Bi⸗ 
ſhop, and both were alledged to be Antiqua Officia ; 
pet this was pleaden with a Confirmation of the Dean 
hich the other was not; and ik that 5 


5 


confirmed by the Dean and Chapter, is void, againſt 


the Succeſſes, then in this Dneredent the Plaintiff path 


ſet fozth a better Title to the Dffice of a Regiſter than 


was done in the uus. 1 this is moſt n 


to we Dn”. 


AN 
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erk of the Peace. 
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.- - 1 Owen verſus Sanders, 
70, 531 1413-28 C. V. Kg 7 Lg. . 
Emorandum quod Edwardus Ward miles Ca- 
pital. Bar. Scaccarii Domini Regis in Craſti- 
no Purificationis Beatæ Mariæ iſto eodem 
„ termino per manus ſuas proprias deliberavit 
Juſtitiariis hic recordum & proceſſum cujuſdatm Aſſiſæ 
novæ diſſeiſinæ coram eo & Eldred. Lancel. Lee adtunc 
aſſociat. eidem Edwardo Ward & Willielmo Gregory 
mil: uno Juſtitiar. digi Domini Regis ad placita coram 
ipſo Rege tenend. aſſign. Juſtitiar. ipſius Domini Regis 
ad Aſſiſas in Comitatu Kanc. capiend. aſſign, per for- 
mam Statuti, &c. præſentia præfat. Willielmi Gregory 
non expectat. Virtute Brevis dicti Domini Regis de Si 
non omnes, &c. nuper capt, cum omnibus ea tangenti- 
bus in hæc verba. | | 
— Placitz 
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Aſfiſc for "The ( Office of 
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| Placita Aſſiſæ apud Maidſtone in Com. Kanciz coram 
Edwardo Ward milite Capital. Barone Scaccarii Do- 


mini Regis Eldred. Lanceloto Lee hac vice aſſociat. ei- 


dem Edwardo Ward & Willielmo Gregory mil. uno Ju- 
ſtitiar. dicti Domini Regis ad placita coram ipſo Rege te- 
nd, aſſign. Juſtitiar. ipſius Domini Regis ad Aſſiſas in 


Camila: Kanc. præd. capiend. aſſign. per * 


tuti, &c. præſentia prefat. Willlelmi 477 6 8 
pectata Virtute brevis: dicti Domini Regis de Si non om- 


nes, &c. die Martis viceſimo tertio die uli Anno Reg- 
ni Dom. noſt. Willie]. - fertii nung Reg Angliz, &c. ſept. 


Kanc. Aſſiſa venit reco 


Ten ur. ſi Robertus Saun- 


ders Gen:,-injuſte, &c. it... Philip Owen 
Armigerint de über * ſuo in Ma fore infra 
triginta Aunos, &. Et unde idim Philipp i ropria 


perſona ſua queritur quod præd. Robertns diſſeiſivit ip- 
ſum de Officio Clerici 2 in & pro prædict. Comitatu 
Kanciæ Et pro titulo liberi tenementi de Officio prædicto 
cum pertin. & Aſſiſam præd. can 5 Philippus di- 


cit quod "> alod eſt anti Oro pro a: er 
1 er 


tatu ; pred. videlt. apyd Maidſty 
quendam actum in Maidlipps 

Dominz Mariz nuper Reginz Angliz apud Weſtm. in 
Com. Midd. tertio decimo die Februar. Anno Regni ſui 
primo tent. edit. intitulat. An Atito-rnadle Lows Com- 
miſſioners fo2 the Gzeat Seal to execute the Dffice of 


Lozd Chancelloz 1 Keeper, inter alia Ge . 
tuit authoritate ej ju Parliatpenti quod Cu 


tulorum ver alia perde perfona cui de. are Gor 1575 x 
rim Þags 


five deberet nhominate vel appy 
pro atiquo Cointde Oelen AtygJice Ridg diviſione 
vel alio loco x tempore in temipus ub Officitan Cleridi 


paris tune fait five extünt peter vneatum fevet tiomine- 
= & 11 1 87 unam idoneam perſeriam B. ſulfi- 
cientem - wht In di&6 Comte Cirtultn Anglice 
Riding divifione vel affe 45 pr qua ſic appunctuat. 


fuit the foret appunctuat. Clerictm pads ad Exequend. 
idem per ſeipſum vel ſufficiet)] Feptterarfaum & en- 
pere & recipere feoda Feen os & Porquilietoties ejuſdem 
pro tam longo tempofe tantum a, talis Olericus pa- 
cis bene ſe gereret in dicto ſuo Officio Et nlterĩus enacti- 


tat. exiſtit authoritare præd. quod quilibet Clericus pacis 
3 antequam 


tunc exiſten. perſona in legibus 


Clerk of the Peace. 


antequam intraret ſuper. executione! m dicti ſui Offi in 
aperta Seſſione præſtaret ſacrament. in eodem act u men- 
tionat. ſequen. videlt. J A, B. do © fivear that I have not, 
no2 will pay any Sum oz Sums of Boz other 
Reward whatſoever, noz given. any Bond 02 ot er Al⸗ 
ſurance to pay any Money, Fee 02 P2ofit, direflp 02 
indiretly, to any Perſon oz Perſons whomſoever fo2 
ſuch Nomination oꝛ Appointment : So help me God. 


Prout per eundem actum plenius apparet Quodqʒ tem- 


pore Editionis actus præd. & diu antea & continue ex- 
tunc hucuſq; poſtea nominatio & a Abr ne Clerici 
pacis dicti Comitatus Kanc. ad quamlibet Vacation. inde 


ad cuſtodem Rotulorum pro io Comitatu Kanc...pro 


tempore exiſten. de jure ſpectabat & pertinuit Quod 
poſt editionem actus præd. kel. rg quĩnto n 1 
Anno primo ſupradicto apud Maidſtone præd. 

neagius Comes Winchelſeg tunc Cuſtos Ronen p pro 


Comitatu Kantiæ præd. nominavit &. appunctüauit ip- 


ſum Philippum ad Officium Clerici 7 pro f 
Præd. f adtunc vacan, exiſten, ipſo op. 


ficien. ad Officium illud e ue 
reſiden. in Comitatu præd. videlt.., 755 Maidltone 
pred. Quodqz.idem Philippus antequam ipſe iutravit 
ſuper execution, Officii præd. ſcilt in aperta Seſſione 
quarterial, pacis in & pro 1 2 przd.,Kantiz tent. Die 
& Anno ult. pred. præſtitit præd. ſacrament. mentionat. 
SepNient. in præd. Statuto videlt. apud Maidſtone præd. 
& im Offcium iljud adtune & ibi den z len uit per 
quod idem Philip ppus debita modo. deyenit Clexicys pa- 
cis & itatus, Kar tiæ præd «AC Officium illud cum Vadiis 
&;;teodis adinde pertinen. babuit  tenmt exercuit occu- 
avit-& gayiſus fuit ac ;eipſum in, cadey Officio ſuo 
Pane ett d & inde fuit ſeifit, in dominico ſuo ut .de.libe- 
ro tenemento pro teig Vitæ ſuæ fene Ro- Ro- 
Sapnders ipſum PPhilippum de Offcie | illo injuſte 
85 ſine judicio diſſeiſſ wit, Want — Maidſtqne, pred. 


Ende petit Aſſiſ — TG 31 $ ty % 339337 + 


91288 1% 2282 7 Ut. 


Et 3 Robertus ee propria perſona The PlesNun- 
m, quand; 0, Kc. & quan Sciſi 


ſua ven, & defend. vim & 1 


e &c. Et, dicit quod . 


ippus nunquam 
fuit 


n 


— 


A ec 


Special Ver. 


ule Nite de Ode præd. de tali statu unde pornit 
difleifiri Ec. fi, &ec. tune idem Robertus: 13222 
Ken 


nullam injuriam foe diffeiſinam eidem Phil 
. a, deo een inter ws 


de Offido Et de hoc ponit fe ſuper A 


præd. 
* 3 


ntores A Ya! Gy; venerunt qui ad 


ver præmiſſis che elect. cc & jurat. di- 

cunt ſi nent * jod ante pred, tempus quo 
injuria & diffcifina præd. fuperius fieri 1 upponumtur per 
przd. Atom parliamenti in Afffa præd. ſuperius mem. 
tionat, in præd. Parliamenty' dicti Domini Regis hunt 


& Dominæ Mare nuper Rei ine Angliz apud Weſtm. 
xd. in dicto Cotit dd. pred. tertio decimo die 
Anno Rey difto' tent. edit. in- 


ticulat. An Att fo} dbl 6 Lo ommiſoners fo? the 
Ar to exectite t te +" Low Chantelloꝛ oz 
e (inter ab erz =—_ fuit àuthoritatè &juf- 

r in hc verba ſequeti. 

d be N 1 0 by "the Fe Alehgty afozeſaiy, That the 

Pane all 5 — dey Counties or this Realm 

vireftev by a Statute made in the 

27th Pea of Hen. 8. entituled a Bill fox Cuſtos Rotu- 

m, and the Gap of the. 11 my Law, Une 


the Cuſtos Rotulorum 
— 


in 1 rth her i ted 10 the Authozity akoze- 
ng: An cr 
laid, Chat the Cuſtos Rotutorum, v2 other Petton to 


- Whottj of Right it voth oz hall belong to nominate oz 
fppoint the Clerk of the Peace fe any County, Riding 
v? Divilton, oz other * 5 frank Time to Tinie, 
where the Office o f'the Peace now is, 
oz hereafter thall' be vom, Ante And appetit one 
wie and ſufficient Perſon tefihinig' i the ſaid County 
- Ridiig, Diviſion, or other Place, to: which he is 
barn 02 to be appoltited'Clerk of che Pe 
erecute the ſame by bine, m by his luſũtient Fg 
tp, and to fake and receive the Fees, Pzofits and Per- 
_  qiiite thereof for ſo long Time only as ſuch Clerk of 
the Peace ſhall well demeap himſelf im the faid Office. 


And be it enaitey has the Anthozity ald zelaid, Thar 5 
an 
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iy Eli bor the Poder end 
nominated ac äkdzelkes, Wall 
Section or 1 Oer, s 
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Ale for che Office of 


dur Pete, u totake any Sond, ojother Alen, 10 
reilip 02 indirefly, to him oꝛ any other Perſon, fo? ſuch 


au Sum 97Sumg of, Yoney,, oꝛ other Reward 5 


receive oꝛ babe an Reward, Money, Fee 02 Pzofit, di- 


nominating, elefing oꝛ appointing; but that every ſuch 
Cuſtos Rotulorum, oꝛ other Perſon that ſhall fo fell 
the Clerlichip of the Peace, and every Clerk of the 
Peace who ſhall ſo buy bis Place, are hereby diſabled to 
hold their Places ol Cuſtos Rotulorum, oz Clerkſhip of 
the Peace, and thall-alſo- each of, them relpettvely fo2- 
keit double the Sum 9ꝛ Aalue of. any Thing that "tal! 
beſo given 92 taken, to be retobered hy him oz them to 
their own: Uſe, that ſhall ſue fo2 the 1 N be * 
tuted by any Adion of . . 
bene ogg in * of 1 is Baj 


oY * 5 


"it's 1336 an 14.31 
4 110 J A. H. do: FE rp: "that I have Ws 17 11 : Pap 


ſoe ber, uos given ny od, 02other Allurange, to pay 
any Boney; Fee m_ diredtly o2 1 to anp 
Perton n Pero eee 8 Tl eee 
02 Appointment ; 2 "Sari me Gon. 


25 adi! th * "141 33G: 11 | 
> This tt to commence from: the 45 ap ot May 


1699, Prom per aum pred. ( inter alia); plenius, iti, - 
2 f ecognitores re yn dicunt 
uper aerat ent. um poſtea & antea præ 
tempus ques dec. ſeilt. pork. — die Iulii Anno —— 
ſupradi c e Dominus Rex une. & Domina nuper 
Regina: :peroliteras:ſyas patente ſab magno Si illo ſuo 
Anglia comfed; geren. dat. apud Weſtm. præd. eiſdem 
410 8 & Anno aſſignaverunt & nominaverunt prædileqm 
& perquam ſideſem Conſiliarium ſuum Henpeage or 
tet Winchdſea Cuſtodem Rotyloram. Pacis ipſorum 
Deimini Regis & Dominæ nuper Reginz in Som Gany 
tiæ præc EtRecognit.przd; ſuper ſacramegt. ſuum 1215 
ulte tĩus gligunt quod prædict. Oomite Cuſtode Roty 
N pat Regis & Reginæ dicti Comitat. Ko 


| Vi rtate 
1 


gs * 


præd. 'Philippo Owen pei —— de 
Deputatos ſuos cum om | | 
legits && Advantagiis:adinde ſpectan: dame beneplacr- 
ge Comitis Wiachelſea tenor cujus quis 


to dicti Henneag 


Garl-of Winchelſea, Cuſtos Notulorum in the Conn 


Henneagez Eur ot Winchelſea, fo dibers god Cat 
tes and Cenũderations him thertunta moving; hath 
nominateb, deputed and appotuted, and beo thele Pꝛe⸗ 
fents doch nominate nerute and appoint Milip Ower 
of the Inner Temple London, Ein; to be Clerk ot 
Peace of the laid Toynty olf Kent, to hold, erercife 
© anqetjop'the ſaid Sifſce of Clerb af the Peace to the 


late Philip Owen, bn bemlelr o; bas lutittent Deputy op 


Deputiem iweth all! Foes; Hubers, PHivileges:and 4b; 
vanitages thateuntunhetonging, during thi/Pleaſure: uf 
the:; ſaid: Hehngagen Gati of Winchelſea, ih as ful 
and ample:Waynev. s- any Clerk of the:Yeace of the 
ſaid-County:founeriy:held and enjoyed the @idOgice 
and Pꝛemiſes z andthe (aid. Can dath hetebp direct 
Robert Sauriders And ohm Kennate i and allotherg whom 
tt map contern, foꝛchwith, upon Sight heren, to doli- 
ven un undo the fad Prülip Owen all Recoms, Cutits, 
Pꝛeceptg, Paoeoſs' ann Indiatments whatſaener, taken 
bee depending beloze-:the; Juſtices of peace of the 
ſaid Coumtp q and the Nereipt ofi the ſaid/Phiip Owen 
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mbus fandis poteſtafibus: Privis 
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Aſſiſe for the Office of 


th, 


thall be a ſufficient Diſcharge in that Behalf. In CUit- 
neſs whereof the ſaid Earl hath hereunto ſet his Hand 
and Seal the x2th Day of july, in the firſt Pear of 
the Reign of our Sovereign 10% and Lady William 


and Mary, by the Gzace of Gad ot England, Scotland, 


France and Ireland, Ring and Mueen, Defenders of the 
Faith, 8&c. Annoq; Domini 2689, Winchelſea. Prout 


er ſcriptum præd. præfat. Juſtitiar. & recognitoribus 
1 weld bie oltenf. probat leck & in Evidenc. dat. li- 
2 & apparet Et Recognitoves præd. ulterius dicunt 
uper ſacrament. ſuum pred; quod ad general. quarterial. 
Seſſion. pacis dictorum Domini Regis & Dominæ nuper 
Reginæ Comitatus Kanc. præd. tent. pon Maidſtone in 
& *pro Comitatu præd. die Lunz decimo quarto die 
præd. menſis Julii Anno primo ſupradicto coram Vere 
Fane. mil. Balnei Stephano Leonard Bar. Johanne Bug- 
gin Ar. & aliis ſociis ſuis Juſtitiar. dicti Domini Regis & 
Dominz nuper Reginæ ad "ous in Comitatu præd. con- 
ſervand. necnon ad diverſas felonias tranſgreſſiones & 
alia malefacta in Com. przd. perpetrat. audiend. & ter- 
minand. aſſigu. pred: ſcriptum præfat. Comitis Win- 
chelſea præfat. Philippo Owen ut præfertur confectum 
eſſe Clerico pacis Comitatus pred. Juſtitiariis præd. ibi- 
dem aſſemblat. in dicta generali quarteriali Seſſion. pacis 
Comitatus præd. oſtenſum & lectum fuit quodq; quæ- 
ſtio adtunc orĩebatur inter Juſtitiar.pacis przd.de & con- 
cernen. validitate præd. ſcripti præfat. Comitis Win- 
chelſea præd. Philippo Owen ut parfertur confect. pro 
conſtitutione præd. Philippi Owen Clerici pacis Comi- 
tat. Kanciz: præd. ac quod pred. Juſtitiarii ad 


a dtunc & ibidem ut præfertur aſſemblat. in generali & 
quarteriali Seſſione pacis Comitatus tent. apud 


Maidſtone præd. in eodem Comitatu prefat. Philip- 
pum Owen in Officium Clerici pacis Comitatus præd. 
adtunc & ibidem admittere recuſaverunt licet iidem ju - 
ſticiarii pacis ad eundem Philippum Owen in Ofſicium 
Hud admittere & eum adtunc & ibidem requiſit. fuiſſent 
Et Recognitores præd. ulterius dicunt ſuper ſacrament. 
ſuum præd. quod poſtea & ante præd. tempus quo, &. 
ſeilt. ad dictam quarterial. general. Seſſionem pacis 
dictorum Domini Regis nunc & Dominæ nuper Reginæ 
tent. per adjournament. apud Caſtrum — dicto 

mitatu 
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em & Thoma 


Turner Ar. & aliis ſociis ſuis Juſtitiar. dict. Domini Re- 


gis nunc & dict. Dominæ nuper Reginæ ad pacem in 
Tom. Kanc. præd. conſervand. necnon ad diverſas felo- 
nias tranſgreſſiones & alia malefacta in Comitatu præd. 
8 audiend. & terminand. aſſign. venit præd. 

mes Winchelſea tune Cuſtode Rotulorum pro dicto 
Comitatu Kanc. exiſtente cui de jure ut præfertur perti- 
nuĩt nominare Clericum paeis pro Comitatu pred. ſu- 
per quamlibet vacationem Officit illius in propria per- 


Seſſionis pacis præd. tent. per adjournamentum præd. 
apud Caſtrum Cantuar. præd. in & pro Com. præd. die 
& Anno ult. præd. Quodq; ſeriptum præd. ſuperius 
ſpecificat. per ordinem præd. Comitis Winchelſea in 


aperta Curia ejuſdem generalis quarterialis.Seffionis pa- 


cls præd. tent. per adjournamentam- præd. apud Ca- 
ſtrum Cantuar. pred. in & pro Comitatu ut præ- 


fertur palam & publice adtunc & ibidem lectum fuit Et 


Recogtitores pred: ulterius dicunt ſuper ſacrament. ſuum 
pred. quod præd. Comes Winchelſea exiſten. ut præfer- 
tur Cuſtss Rotalorum pro didto Comitatu Kan, cui de 


jure pertinuit ut præſertur nominare Clericum pacis pro 
Curia generalis 
ad journamen- 


Comitatu præd, tune in eadem aperta 
Seſfionis quarterialis pacis præd. tent. per 
tum pred. apud Caſtrum Cantuar. præd. in & pro Co- 


mitatu præd. dicto viceſio tertio die præd. menſis Ju- 


li Anno primo fupradiqs abſq; relatibne Anglice Refe- 
renee ad ſcriptum pred ce fit 
declaravit hæc verba Anglicana fequen. J do point 


Peace; accowing to the Ad of Parliament ; pradicto- 
que Philippo adtunc perſona in legibus e 
& ſufficiente ad Officĩum ilud exequend. & adtunc & 
adhue reſiden. in Comitatu pred. videlt apud Maidſtone 
præd . Et recognitores præd. ulterĩus dicunt ſaper ſacra- 
mentum ſuum præd. quod ſuperinde poſtea & aute præd. 


tempus quo, &c. ſcilt. ad eandem generalem quaterial. 


Seſſionem pacis dictorum Domini Regis & Dominæ nu- 
per Reginæ tent. per adjournament. præd. ppb hl 


ſona ſua in aperta Curia ejuſdem generalis quarterialis 


viva voce ſine ſcripto dixit & 
and nominate the (aid Philip Owen to be Clerk of the 


4* 


84 Aſſiſe ſonthe Office of 
Cantat! præd- in de prg Cmitatu: Kanc. pred. dike vis 
cefimo teotio.die; [ulii- Angp m ſupfadicto: ram 
præfatis Juſtitiatiid ad page um ſupranominatis.& 
alits fociisfuis przd;.prafitosBhilippus Owen admil- 
ſus — hard mitates ptæd. W200s. paſtes 
. & ante pred, temp E grædicto viceſimo 
71 | tertio die juli — din gadem aperta 

Seſſione pacis præila ut prafurtut an neee. 
tum ipred; — pe ogg N p Co- 
mitatyKaric. pradict, comm profit; Joſt itari 

mentionat. & ai„⁰Hei⁵' fig Prad. & Sf prgd. 

1 Philippug intravibiſtipet-Expcntionem; prad- Ofiigit; 

rick nm tn ans Philipp Owen præſinit ſa- 

ctamentum in: as mentionaty per -quemlibet 
ſuperinda idem Philippus 
untonem Officii Clerigi pacig in &c 
po di 1 Rc, per ſe ſaſespit & Offrium 
Rad ens Vadis & feogis;adinde — 2 
—— —— 275 
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2 d Nedymo Sanders jopiori per ni. 
inpioris de Maidſtone in C6; 
dat. dito Vicefimo non 


15 ouſup tenor cujus 

N pn bee \fguris ſequeni? 

| whom bete, Pielents Hail 
come: ther 

80 g Roam in 0e Cone of Kine; 

enpeth gresting im aur n, God: Everlaſting: Ano 


1 * the ſaid: Henry: Uiſcount: Sydney haue gi. 

Ve. and grantes, and by -thaſe. Pꝛelents dd: give ani 
grant unta Bobert Saungers the paunger, of Maidſtone: 
iu the lad county at Kent Gent. the Offite: af Clerk! 
of::the; Peas of and in the. laid Caunty of Kent, with 


all, Fees; Mages, Pts, Commodities, Emotu- 


mens and Duties wiptloever! tu the fame: Office accti! 
dent, incident, apnendent, belenging, oz: in any wiſe 
. apperteaiuing:s: _ othe,-faid. Henry UtſcouheSydbeys 
D8,: further: by thele Peoſents:nominate, eie and ap- 


point, aan adaln, depnte ande canttitute him the! 


ſaſdaRabert:Saunders; Clerk ot the Prate ofthe: (ad 
County: of Nest, | T9 have and ta hold, and tu enjoy 
tis lad Ocker, with Wi the Faes, Ilages; Profits 
Comuaditias,.. -Ewphynents: ange Duties aboveſait 
unte the lad 
Dane, as thei leid Robert Saunders fhell-demean Himſelf ho- 
vel in the ſaid, Office,” und accaming- to the true In 
bean Meaning of the 2 Parliament in 
bat, Caſe made and pꝛagided, to uſe and eretcile the 
fag” een of tbe- 12eace; of and: id the fad 
Cgunty Of: Kent by biste, the: lad Robert Saunders, 
odahis ſiffigigphiDepugy: 02. Deputies, fo2 and during 
the: imer afgeſald/! andzte haba, perceive: and receive 
aud gabe ta bis on moner Uſe and Beboof;' for the 
exerciſiug and Exersilscof the id Office; all Feesg 
Caages,: „Canimoditias, Emoluments and 
Ones whatever ta ths; (aid; Office appertaitung, in⸗ 
cidgyt,: appendent ob belanging, in as fult-afid ampſs? 
Manner and Fom achanp 


er Clerk oꝛ Cletks of the 
erg of ONE Tountynl Rent. x hie-herelcote hads“ 
5730 


Ig £2 O31? take 


, 


Jed ndney, 86--euſtad;; — 3 


Robert Saunders, fo and during ſo _ 
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86 Allie for the © 


Wer 
taken, perceived, recetved 02 enjopen the ſume  Freg, 
Wages, Profits, Commodities, Emoluments and 
Duties, 02 any of them. In knee whereof J the 
dad Henry Ciſcount Sydney, have ta theſe Pzeſyhts 
ſet my Hand and Seal the 29th Day of Septerhber, in 
the firſt Pear of the Reign of our Sovereign Tod and 
Lady William and-Mary, of England, ers or Bt. 


und Ireland, Ring and Queen,” rs of the 
Faith, &c. Annoq; Domim 1689. Sidney. Sealed 


and deliver in the-Pyeſence of Humfry May, 'George 
Robertſon,” prout: per ſcriptum præd. ult. mentionat. 
præfat. Juſtitiariis ad Aſſiſas & recognitoribus pred. 
modo hic oſtenſ. probat, lect. & in Evidentia dat. ple- 
nius liquet & apparet Et quod Robertus Sauders ad- 
tune fuit perſona habilis & idonea. 8c ſufficiens ad Off- 
cum illud exequend. & habend. & adtune & adhue re- 
ſiden. in Com. præd. ſeilt. apud Maidſtone przd: Et re- 
cognitores pred. ulterius dieunt ſuper ſacràment. ſuum 
præd. quod poſtea & ante pred: tempus quo, &cc. ſcilt. 
ad generalem quarterialem Seſſion. pacis dicti Domini 
Regis & Dominz nuper Reginæ tent. apud Maidſtone in 
& pro Comitatu Kanc. præd. ſeptimo die Octobris An- 
no primo ſupradicto coram Nathaniel powel Milite- S 
Bar. Thoma Ryder Ar. & aliis ſociis ſuis juſtitiar, 


dictorum Domini Rſs & .nuper Reginæ ad pacem in 
Comitatu præd. conf 


nſervand. necnon ad diverſas felo- 
nias Tranſgreſſiones & alia malefacta in eodem Comi- 
tatu perpetrat. audiend. & terminand. aſſign. præd. Ro- 
bertus Saunders junior admiſſus fuit Clerieus pacis Co- 
mitatus Kanciz pred. quodq; poſtea & ante præd. tem 
pus quo, &c. ſcilt. pred. ſeptimo die Ofobris Anno 
primo ſupradicto in aperta Seſſione Pacis pred. ultimo 
mentionat. ut przferthr tent. apud Maidſtone in & pro 
Com. Kanc. præd. coram præfat. Juſtitiar. ultimo nomi- 
nat. & aliis fociis ſuis pred. & antequam pred. Rober- 
tus Saunders junior intravit ſuper Officit pred. Cleriei 
Pacis executionem ipſe idem Robertus Saunders junior 
Præſtitit ſacrament. ſupermentionat. in Actu Parliamen- 
ti præd. ſpecificat. per quemlibet Clericum pacis præ- 
ſtand. & adtunc & ibidem per eandem Curiam Seſſion. 
Pacis admiſſus fuit in & ad Officium przd.-Clerici pacis 
Comitatus Kanc, præd. Et recognitores præd. ulterius di- 
N cunt 
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cunt ſuper ſacrament. ſuum pred; quod præd. Robertus 
Saunders junior poſtea & ante tempus quo, &c. ſcilt. 
pred. ſeptimo die Oftobris Anno n ſu- 
per execution. Officii Clerici pacis Com. Kanc, pred, ſu- 


timo die Ocobris Anno primo ſupradicto uſq; diem 
captionis pred, Aſſiſæ habuit tenuit & gaviſus fuit & 


 prxfat. Philippum Owen per totum idem tempus ultimo 
mentionat. ab Officio ſuo prædicto extratengit & vad. & 


feoda ad Officium præd. pertinen, per totum tempus ult. 
eee eee eee 
præd. per Recognitores præd. in forma Ped..compert. 


przd. Robertus Saunders diſſeiſivit præd. Philippum 

Owen de Officio præd. in viſa ipſorum recogaitor. poſit. 
_ & in querela & Aſſiſa pred, ſpecificat, necne recognito-. 
ey EEG: penitus ignorant. Et ideo petunt adviſament. 
& ditectionem præfat. Juſtitiar. ad Aſſiſas & Curiæ hic 
& (i ſuper totam materiam præd. per recognitores præd. 


er poſſeſſion. pred. Philippi inde, intravit & Officium 
d cum vadiis. & feodis adinde pertinen à præd. ſep- 


t totam materiam 


in forma præd. compert. videbitur, præfat. Juſtitiar. ad 


Aſſiſas & Curiæ hic quod præd. Rohertus Aunders diſ- 
ſciſivit præd. Philippum Owen de Officio præd. tune re- 
cognitores præd. ſuper ſacrament. ſuum pred. dicunt 
quod præd. Robertus Saunders injuſte & fine judicio ſed 


non vi & armis diſſeiſivit præd. Philippum Owen de Offi- 
cio præd. modo & forma prout præd. Philippus Owen 
ſuperius verſus eum queritur Et aſſid. damna ipfius Phi- 
lippi Owen occaſione diſſeiſinæ præd. ultra miſas & cu- 
ſtagia ſua per ipſum circa proſecutionem Aſſiſæ præd. 


in -hac parte appoſit. ad ducent. ſeptuaginta & quinq; 


libras & pro miſis & cuſtagiis illis ad quadraginta ſoli- 
dos Et fi ſyper totam materiam præd. per recognitores 
przd. in forma præd. compertam videbitur præfat. Juſti- 
tiar. ad Aﬀiſas & Curiæ hic quod præd. Robertus Saunders 
non diſſeiſi vit præd. Philippum Owen de Officio præ- 
dicto tune Recognit. præd. ſuper ſacrament. ſuum pred. 
dicunt quod præd. Robertus Saunders nullam injuriam 


five diſſeiſinam præfat. Philippo Owen de Officio pred. 


fecit prout præd. Robertus Saunders ſuperius placitando 
allegavit Et quia præfat. Juſtitiarii ad Aſſiſas & Curia 
hic de judicio ſao de & ſuper præmiſſis reddendo non- 
dum adviſantur dies inde dat. eſt partibus prædictis co- 
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T* Þ 'c Plaintiff RE. ud, Cher the. Defendant 
_ -- +. -diſſeiſed him of the Office. of. Clerk ot the Peace 
fo2 the County of Kent; and foz his Title he alledged 
that it was an ancient Dice and that by an Ad of 
Parliament made Anno I W. ft was enaﬀed, That 
the Cuſtos Rotulorum, . &. Hould nominate and ap⸗ 
point the Clerk ok the Peace, &. to 2 the ſald 
Dffice by himſelf, oz his Deputy, þo long as he ſhould be- 
have himfelf well theneim that Icke Earl ot Win- 
chelſea, mas Cuſtos Rotulorum, to hom the Right of 
appointing a Clerk ot the Peace did belong, and that 
he nominated and appointed the-Plaintiff to be Clerk of 
the Peace koꝛ the ſaid County. of. Kent, the ſaid Office 
being then vow ; that he was qualified to execute the 

tame, and had taken the Dath requirey by the ſaid ad, 
and that he was admitted into the .ſaid- Office, and 
erecuted the. __ and had the Profits thereof, and 
behaved himſelf; well; therein, and do was feiled of the 
Came fo2 his Life, until hr was difſeiſed by the Oefen- 
dan z kor which he bzought this Allie, le, Kc. WF. - 


The Defendant pleaded that the Plainkiie was never 
 ſeiſed of the ſaid Office, and ſo was never diſſeiſed by 
him; and thereupon they were at iſſue, and the _— 
** gabe a _— Gerdi to this mo 3 


f They find the. at of Parliament 1 W. cap. 21. 
to enable Commiſſioners of the Gzeat Seal to A# as 
Lozd Chancelloz 02 Lowd Keeper, by which it is enaf- 
ed; That the Cuſtos Rotulorum ſhall appoint the Clerk 
of the Peace, &c. That the Earl of Winchelſea was 
Cuſtos Rotulorum ot the County of Kent, who by a 
CUriting under his Hand and Seal named the Plain. 
tiff to be Clerk of the Peace fo? the ſaid County du- 
ring his Pleaſure ; which TUriting being pꝛoduced to the 
Jultices of the Peace in 15 Seflſons, and a Que⸗ 

a ſtion 


4 
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. 90. 
"tion ariſing about the Ualidity thereof, it being i a De 5 
putation during Pleaſure, when the Statute requires it 
ſhould be /6 75.4 as he. behave himſelf well, &c. The Ju- 
ſtices then refuſed to admit the Plaintiff into the ſain 
Office : They find that the Seſſions was adjoutned 
from Maidſtone to Canterbu 7 nd that the 871 of 
Winchelſea ame to that Se I And cat 
Writing then and there to be reid, and ehen — 
that he did nominute und appolſſt the Þ Pann: to 74 
Clerk of the Peace f62 the Edu of Kent3"aecordti 
to the Ack of Parliament; 1 * | this Mothiinafto 
the Plaintiff was admitted by the Court into the ſaid 
Office, and held and*enjoytd the Ptotirs thereof,'&e. 

they find the Death. ok the Earl of Wirniehelſes #06 
afterwards, and that: Henry Lord Viſcount Sydiie: 
_ made Offfcs 3 or 197 22 e z 

g a riting u a id no- 
eh and Appen e Robert Saumders To 
be Clerk of the Pele foz the kad County = fo 
long Time as- he ſoould' behave bimſelf well ” 5 thep 
find that he tag a fit Perſon to execute te fame, 
that he was" admit the Office"; bil befd2e - 
entered upon we the Dat 
enjothed by the SN, they fiky that the Oekendan 
did afterwatds take Fn himſelf whe e Eto of -4 
ſaid Office, und entered in and upon the Poſſemon of 
the Plaintiff; but whether he difſeiſed him thereof oz 
not they kannot tell; on fo my a * * 


118 de 


The Cale in der todo tac vik Thi Piatntnn 
Owen obtained a Deputation from the late Lows 
Winchelſea, who was then Cuſtos' Rotulorum fox the 
County of Kent, to be Clerk of the Peace, &c. Which 
Deputation was graiited fince the Ac made fo? en. 
abling CortiitiſMoners of the Gzeat Seal to execute 
Dice of Lo Conn v2 Lod Keeper ; in whit 
AX the Matter relating to the Caſts Rotulorum and 
his Nomination and en jent of the you of the 
Pedte is meüwed. 


— 
Ale for the "Office of 
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into 
retutton thereof he tat 
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\The Cuſt Rotalowm ni oat th 
: Deputation, dus afterward 1 


the ſaid ee z * 

red by Law, and was — and did execute the 

Ollice ko; lome Time, and took the P2ofits thereof; 

then the Low Winchelſea died, and a new Cuſtos wag 

made, who nominated and appointed the Defendant to 

be Cierk of the Peace, but it was by a MUriting un. / 
der his Hand and Seal; and thereupon he entered and . | 
diſſeiſed the Plaintiff of his flice, and ever ſince en: 

joyed the ſame. 


Che Plaintiff afterwards bzought a Mandamus to be 

reſtozed to this Dffice, which was thꝛee oz four Pears 
depending in the Court of King's Bench; and in Eri⸗ | 
nity Term the Court gave their Opinion fo2 the De- = 
fendant ; and their Reaſon was, nn the Plaintiff's 4 
Deputation from my Low Wiſichelſea was not pur⸗ 
ſuant to the Ad 1 W. and therefoze votd, 


The Plaintiff therefoze bzought an Ame fo2 the Ot ⸗ 
fice, and laid the Diffeiſin to be at Maidſtone, which in 
Fat was ſo, tho' his Momination and Appointment 

was at Canterbury; and to p2ove his Title, he p20- 
duced at the Crial the Earl of Winchelſea's Patent, 
hy which he was made Cuſtos, &. fo2 the County of 
ent; then he p2oduced a Copy of the Att of Parlia- 
ment, examined by the Noll. 


Then 
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Platita coram Domino Rege & Dos 
ud Meſtm. de termino Paſchæ Anno Regni 
Domini Willielmi Tertii & Dominæ Mariæ 
Regis & Reginæ Anglia, Oc. quinto. 


— UNC 
Rot. 27. 


ven. retognitur. fi Willielmus 
Lenthall Ar. Henricus Glover Gen. Tho- 
mas Cook Geti. Samuel Ellis Gen. Jo- 
3 hannes Philpot Gen. Willielmus Briggs 


Gen. & Johantes Farrington Gen. injuſte &c. diſſtifiver. 


homam Seviar Gen. de libero tenemetito ſuo in Weſtm. 
: B b _ infra 


%. * 


8 Ante 5 the Office of 


ceſſ. & conc 


conceſſione regia ſeilit. 


— POLY AI eB > 56 ———— ̃ ͤ.llf 


inn triginta Annos Sc. Et unde idem Thomas Se- 
viar per Gabriel. Leach Attorn, ſuum queritur quod diſ- 


ls & 
ti- 


areſcal. Domini Regi 
e & 8 0 cum 


ſeiſiver. eum de Officio. Mar. 
Dominæ * coram 


pred. cum 

omas Sev a] 
Officium in iſta Curia! 
cuſtodiend 4 | 


perſonas per iſtam ie pin nd. phi — 
& ducendo ad barram hujus Curiz hujuſmodi perſonas 
& priſonarios quoties becaſio/Fierit ac hujuſmodi Mar. 


Mareſcal.1 An Officit ill. incumbit ad Curiam hic in- 
dies att cuſtodiam Lam, hujuſ- 
modi rif ; ry 
& alia pe 
2 dictum Odom po. & ab antiquo \ uit 5 
onem regiam dimiſſum & dimiffibile conc 
oeſſibile alicui perſonæ id6nez in feodo ſimplici & per 
hajuſmodi perſonam ex hujuſmodi conceſſione inde in 
feodo ſimplici ſeiſit. menus dimiffar & dimiſſibile con: 
rſohæ ider e 
pro tertihd vitæ ſuæ 


cium illud foguend It 15 Wend 


uamdiu ſe bene gellerp! in on de quo quidem Of- 
. Willidlmus Lenthall fuit ex 


cio cum pertinen. pr; 


it de feodo &c j jure tempore pacis 
tempore Domini Caroli ſecundi nuper Regis Angliz & 
ſic inde ſeiſit. exiſten. idem Willielmus viceſſimo quinto 


opefimo. quarto. apud, Weſtm. præd. 
en 5 1 ibidem fact. quod iden 


is Seviaf 8 —. 
in Curia pro ett. dat. eiſddem die & anno conceſ- 


ſit Officium — 2 1 eidem Thomæ Seviar per- 


ſonæ idoneæ ad Officium illud exercend. & exequend. 
exiſten. Habend. & tenend. eidem Thomæ cum pertin. 


pro termino vitæ ſuæ Virtute cujus conceſſionis idem 
Thomas Sqviar fuit ſeiſit. de 


que ipſe dictus Willielmus Lenthall ac præd. Henricus 
Thomas Cook Samuel Johannes Philpot Willielmus 


Briggs & Johannes Farriogron ipſuny inde injuſte & ſine 


judicio 
* 


r conoel: 


+ ad Offi 


of E. NoyemOrk is Anm Domini milleſimo ſexcenteſima 
per gem 


s Willielmi' YLenthatl figilat. bie 


eic præd. cum pertinen- 
tiis ut de libero tenemento pro termino vitæ ſuæ quouſ- 


Mabel of ; che Kings Bench. 


jadicio diſſeiſiver. Et iade petit Afſiſim'&c. Et 


Johannes Philpot ſolemniter exact. non denerunt 8e Vic 
mode mand. 8 habenit nec eorum aliquis 


quis habet Ballivum n 
piatur verſus es per defaſt. Et pred. WillielmubBriggs 


Letithall Williel nos Bri 
tunt / W brevis FREY 


9 928 e en, 
2 . x 1 * 4. FCG 3 2 115 1880 \ . 1 e . 
12 11 wry 3s 1 e 02 15 


S & Johne Farrington pe- 
+ oa & LY 2 in 20 


bg! 4 


72 Gulielmus & Maria Dei Gratia 1 Sotie 


Franciæ & Hiberniæ Rex & Regina Fidei Defenſores, &c. 
Vic. Midd. ſalatem Queſtus eſt nobis Thomas Seviar ge- 


neroſus quod .VVHllielmus Lenthall Ar. Henricus Glovef 


Gen. Thomas Cock Gen. Samuel Ellis Gen. Joliannes 


Philpot Gen. Willielmus Briggs Gen. & Johannes Far- 


rington alias Farringdon Gen. inzuſte & ſine jadicio 
_ diffeif eum de libeto tenemento in Weſtm. infra twi- 
ginta Annos jam ultimo elapſos Et ideo tibi] 
mus quod ſi præd. Thomas Seviar fecerit te ſecurum de 
clan.” ſao proſequend. tune facias tenementum ill. re- 
ſeiſ. de catallis quæ in ipſo capta fuerunt & ipſum te- 
nementum cum catallis eſſe in pace 'uſq; diem Lunæ in 
quinque ſeptiman. Paſchæ Et interim facias duodecim 
lüberos & legales homines de vicen, illo videre ten. illud 
& nomina eorum imbreviati & ſummoneas eos per bonds 
ſummonitores quod tune ſint coram nobis apud ee 
ad diem præd. parati inde facere recognitioneth & x 
per vadios & ſalvos plegios præd. ' Willielmoti- Henri- 
cum Thomam Cook Samuel. Johannem Willielmum & 
Johannem vel Ballivos- ſuos fi ipſi non invent. fue- 
rint quod tunc ſint ibi ad audiend. illam recognitionem 
 & habeas ibi nomĩna pleg. & hoc Breve Tele nobis ipſis 
apud Weſtm. quarto die Maii Anno Regni noſtri quinto 
Fiſh. Petunt etiam iidem Willielmus [eats II'Williel- 
mus Briggs & Johannes Farrington audit. retorn. brevis 

Ai pred, & eis legitur in hæc verba Pleg. bs” 4 
ohans 


Py 


d. Henricus Glover Thomas Cook- Samuel Ellis 8 


aliquid habet &. nec hutent Bällvum ner eörum ali- 
neque Ballivos & c. nec ſunt invent. 
net eorum aliquis elt inv invent. &c. Ideo Aſſiſa præd. ca- 


d& Johunties Fatrington in propriis perfonis ſnis: ven. & 
recogn. exact: ſimi li ven. & ſupet hoc præd. Willielmus 


ipi- 


_— 


e 
J c ts eee 
f : een, W 
„„ 


rip . ſor "the Office « of 


r 


—— "Doc Tüchhndes Bos Inframominat, Williel 


mus Briggs attachiac. eſt per 
Weaver & Richardum Watts 
Lenthall Henricus Thomas Cbok | Samuel Jo 
Philpot st Johannes Farrington alias Barringdon 


babent nec eorum aliquis aliquid 
per  attachiart ne nec habent mee corum ali- 


quis 
| — aliquis eſt invent. in Balliva mea Reſiduum exe- 
cation. iſtius Brevis patet in quodam panello huic Bre- 
vi annex. Reſponſ. Thontæ Lane Militis 6 Thom Cook 
Mil. Vic. Petunt etiam idem Willelmus Lenthall Wil- 
1 Briggs & Johannes . auditum ptæd. 


e nee 8 n eis Ls partes in * 


mominat. Wilhelmus 
hannes 
on mi 


l. Articles of hand indented, nenn and 
made the twenty⸗filth Day ol November, in the ow 
ot our: L02d one auf fir  þundzed: 2ighty-four, -be- 


tween William Lenthall ot Great Raſrly in the Conn · 


tp ot Oxon Eſq; at the one Part, and Thomas Seviar 
of. St. George the Martyr in the Boꝛough of Sduth- 
wark in the County of Surrey Gent. of the-other Part, 
as followeth 2: -That the ſaid William Lenthall, 
and in - Conſideration ot the Sum of \fozty. add five 
Pounds to him in —. paid: befoze the ſealing and 
delivering of theſe Pzeſents, and in Conſideration of 
the yearly Rent o Sum ot Money herein aftev-men- 
tionen, doth by theſe Pzeſents grant, and fo2 himſelf, 


nant with the ſaid: Thomas Seviar, his Executoꝛs and 
 UMgns, well and truly to canvey all that the Ofice of 
the "Parkzal of the Marſhalſes, held befoze our Sove- 
reign, Low the King, his Peirs and Succeſſoꝛs, and 
the Pulan thereunto belonging, and the Cuſtody of ail 
Piiloners that Hall be committed to the ſaid Thomas 


Diice, with the Rights, Members, and Appurtenan⸗ 
ces thereof, immediately from and after the Death, 


Ballivum vel Ballivos nec ſunt invent. nec 


ics ſilt, Thomam 


habet in Balliva mea 


his Peirs, Exetutozs and Adminiſtratozs, doth. cobe⸗ 


Seviar 9}. his\Afligns, fo2 and during bis natural Life, 
To have, hold and enjep and ererciſe the ſaid 


Darter, Foxeiture, 07 _ Determinatton of the 
ate 
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_ Eftate of Henry Glover et and into the (aid/Office, n 


Conſideration whereof: the laid Thomas Seviar doth 
hereby cobegant and agtee to and with the ald WI 
liam Lenthali to pay unto the fad William Lenthall, 
his Heirs; 'Executozs,: oꝛ Aﬀligns; the pearly Rent 02 

Sum of ſirteen hundzed Pounds vy. quarterly Jay. 


alſo to pay unto him the ſald William Lenthall, upon 
the Sealing and/Drlivery of the (aid Con deyance and 
Aſſurance, ſo to be made and executed unto the ſafy 


foꝛ the firſt quarterly Payment. In Citneſs: whereof 
the Parties habe heteunto ſet their Pano and Seals 
the Day and Pear firſt: above - wzitten. And it is further 
ugreed and concluded that the ſaid; Thomas Sevias ſhall 
give Term ⸗Statutes, in a thoufand Pounds each Sta⸗ 
tute, to the fad William Lenthall, and the ſame to be 
recoꝛded foꝛ the Perkoꝛm ; 
Agreement in the ſaid: Aſſurance; to be compyſſed; In 
Mitnels as afozeſaid the Parties above⸗mention d have 


* 3 * "ie 
. Im ITT. F 


firſt iabove-waitten. - 2:1! 


e pt 24 
" ut of oa : 


Qnibus ledtis & auditis iidem Willieimus Lenthal 
Wallielmus: Briggs & Johannes Farrington dicunt qu 

ipſinullam'injuriam ſive diſſeiſinam præfat. Thoniz Se: 
viar de tenementis præd. cum pertin. in viſu poſit. & in 
quetela præd: ſpeciticat; fecer. Et de hoc pon. ſe ſuper 
Aſſiſam Et præd. Thomas Seviar ſimiliter &c. Ideo ca- 


2 


5 
; 


piatur inter eos Aſſiſa &c. Et quia! Recognitores pred: 


non habuer, viſum tenementi prds.in querela pred. 
ſpeciſicat. Ideo dies dat. eſt Recognitoribus prad. coram 
Domino Rege & Domina Regina apud Weſtm. uſque 
diem lunæ prox.. poſt Octab. Sanctæ Trinitatis & præ- 
cept. eſt vie. quod diſtringat præd.Recognitores per 
omnes terras &c. & quod de exitibus &c. ita quod ha- 
beat Corpora eorum coram dictis Domino Rege & Do- 
mina Regina apud Weſtm. præd. die lunæ prox. poſt 
Octab. Sanctæ Trinitatis ad recognoſcend. in forma 
præd. & interim faciat Recognitores ill. habere vi- 
ſam &c. idem dies dat, eſt partibus prædi ad compa- 
38 | | | | 1 rend: 


Tay 


ments, at the four mot uſual Feaſts in the Pear, 


Thomas Seviar, the Sum of thꝛee hundzen : fifty-five 
Pounds, . which is hereby agreed and ſu declared to be 


ance of the ſaid Covenant and 


44 
1 


\ 


8 


98 


* * 
< 8 —d ä. 
U r OF * 


rend. widem Gee, Ad quem diem hic ven: tam pred. 
Kaos. 1-1 Willielmus & johannes 


2 chou be Occaſion, 


Piiſoners, and to obey 
the Court; and that the ſais Office ts, and always was 


Aſliſe for the Office of 


—_— 


r: Attorn. ſuum præd: quam pred; 
arrington in 
$ per{onis ſais & pred. . ecognitores'Aſbiſz xd; 
; fimiliter ven. qui ad. veritatem de præmiſſis di- 
cn ele; triat. & jurat. fuer. ac 4 Barra hie de vere- 
dicto ſuo iode reddend, &:colloquend. receſſer. ac inde 
inter ſe collocat. & agreat. ad veredictum ſuum inde 
reddend; ad Barram hie revenerumt ſuper quo Thoma 
Seviar ſolemniter exact. non revenit net eſt breve ſuum 
Ping verſus eoſdem Willielmum Willieimum 8c Jo- 
mem Farrington ulterius proſ. Ideo conf. eſt quod 
præd. Thomas Neviar nil capiat per Breve ſuum pred, 
1 quod. ow & pleg. Tui de prof. ſint in miſericordia 
& præd. Willietmus Willielmus & Jobannes Farrington 
eant inde fine die 8c. Et ulterius conſ. eſt quod præd. 
Willielows Willielmus & Johannes Farringron recupe- 
rent verſus præfat. Thomam Seviar viginti & novem 
libras pro miſis & cuſtagiis ſuis per ipſos circa defen 
ſionem ſuum in hae parte ſuſtent. eildem Willielms 
Willielmo 8 Johann Farrington pet Cur. dictorum 
Domini Regis & Dominæ Regina nunc hic cx affenfu 
ſuo adjudicat. & præd. Willielmus Wilnelmus & Jo 
nes Farrington habeant inde executionem, Kc. 5 


Cbis was an ante bought: by the Plaintiff n 
Mr. Lenthall and ſeveral others, fog dilleiſing him ot 
the Dace of the Warſhal of - the Marſhalfes of the 

Ring, & c. with the-Appurtenances, letting: fozth, That 
the ſame was an ancient Offfice-belonging: to the Conrt 


Thomas' Seviar pe 


of Ming s Bench, to take into Cuſtodyenv to detain 


ſuch Þerfons who-thould- be committed by the fad 


Court, and to bing them to the Bar as often ag 
and that the Marshal fox 


that Purpole did daily attend the Court to recefve 
all-other the Commands of 


grantable and granted by the King gy th 1 


to hold the lame in Fee umple, und is and 
grantable and granted dy fich Pevton to 
qualifier to exereite the lame „= 


long as he ſhould behave biinſelf weill in the ſais 


+ on other 
1* of as 

©Of- 
fice ; 


"Marſhal of the - Kings Bench. 


«4 nes Oy T —— - 22999 9, 6. 


fre; Char Ming Car; 7. Ul g rhe tas Saure wo 
the wake Ecol 


wat that he L 

November 19001 by 4 Dew retaied b | 

anie to the i 'Seviar, being a 

ectite it, fo2 Life; b whereof H 

od the Dfce until he was + A Bene 


he ought char . „ 
ay: 4 4 Fa 1 a 
je - {ih 


- Four of He Difviwnits:btw'tot appeays” 
Briggs Ka en ge . Oyer dt the 
8 n 

1 8 which was read tv ein i hav ver 
they allo prey Oye bf the the Gant bf the Oite ts 


Pit, geh Bas likewiſe rea in _ verb; 


pleat” nul tore nl diſſeflin; and thers 
and becituſe the Rervghitors 
hay not View the } el d e 
at which Eſte the Detendatits und Reroſilicrow 
- peared, but the Plaintiff did nof appear,-and th 
upon Judgment was given quod nil capiat per Breve ; 
but that he and his Pledges ſhould be in miſericordia, 
and that the Defendants ſhould recover * him 
29 J. fo2 Coſts, Ke. 


By this Precedent the Fom of a Return of a Urit 
of Alliſe may be feen as well where the Tenants ap- 
pear, as where they make Default ; fo2 thoſe who ap- 
peated and trabed Oyer of the TUfrit and Return, were 
attachiati per plegios, &c. but as to thoſe who made 
default, the Return was, That nil habent, &c. per 
quod attachiari poſſunt, &. The Recod may likewiſe 
ſerve to refify the Repozt of Serjeant Salkeld, who is 
miſtaken in every Part of this Caſe ; fo he tells us, 
The Counſel was ready at the Bar to arraign the Aſſiſe 
in French, but the Recognitors did not appear ; and 


id then th 
upen 41 . Fl ia 


that the Chief Juſtice ordered the Writ to be read, 
and ſaid it might be retornable on any Common Day, 
or Return Day, and that the Demandant did not ap- 
r, ſo that the Court ordered the Aſſiſe to be ad- 
jurned to the next Day, and then it was a, + 
an 


100 


nne 


Aſſiſe for the Office of 


„% p 


| Days but it was denied ; 
an t 


the Tenants, and they pleaded nul tort nul diſſeiſin, 


and the Tenants; were demanded, that the Plaintiff 


might count againſt them; but he was not ready, and 
1 prayed that it might be adjourned to another 
or this is 2 remedlium, 


he Tenants are to plead preſently, which they 


cannot do when they have nothing to plead to ; 


where the Demandant was nonſuit: And Nota, 


The Court told him that he might bring a new AF: 
ſiſe. Now by the Reto it is evident that the Recog 


nito2s did appear, and that the Amte was — ; 
but becauſe they had not viewed the Place, Sc. it was 


adjourned ta the next. Term, and then they appearen 
again, and ſo did the Plaintiff, and counted againſt 


which is the iſſuable-Jlea in this Action; and that after 
2 Evidence was given, the Recognitozs were with: 
d2atun, to conũder ot their Uerdick; and being agreed 
on it, and returning into Court, then and not befoze 
the Plaintiſf being called, did not appear; whereupon 
he was nonſuit, and the Oeſendants had a Qerdis 
fo2 299. Colts, & 1 n een 177 £ If! 
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| 8 SISA ven. recognitur. fi Edwardus Vava- 
ſor Ar. & Georgius Vavaſor Gen. &c. injuſte, 
' - &c. diſſeiſ. Thomam Dowman Ar. & Elizabeth, 
uxorem ejus de libero tenemento ſuo in Spal- 
dington Sec. infra triginta Annos jam ule. elapſ. &e. 
Et ũnde idem Thomas & Elizabetha per Henricum Creſ- 
ſy Attorn. ſuum quer. quod diſſeiſ. eos de ſex Meſſua- 
gli treſoentis Acris terræ centum acris prati & ducentis 


acris paſtur. cum pertin. Ce, + 


Et. præd. Edwardus & Georgius per Edwardum La- 
timer Attorn. ſuum ven. & ſuper ** certis de cauſis ju- 
ſtitiar. hic ſpecialiter moven. dies dat. eſt coram eiſdem 
jaſtriar. præfat. Edwardo ad placitand. hic uſque diem 
Jovis prox. futur. &c. idem dies dat eſt præfat. Thomæ 

& Elizabethæ hic &c. Ad quem diem ven. tam præd. 
Thot & Elizabetha quam præd. Edwardus & Geor- 
ius per Attorn. ſuos præd. & ſuper hoc certis de cau- 
is Juſtitir, hie ſpecialiter moven. Aſſiſa pred. ulterius 
D d adjornat, 
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ad jorna 


3 


cum pertin 1p" ; 


& in querel 
tionis -Brevis © 


nec all 
& Elizabethz inde fecit Et de hoc po 


| pe 
ſam Et przd. Thomas & Elizabetha ſimiliter Ideo capi- 


atur inde inter eos Aſſiſa &c. 


Et præd. Edwardus reſpond. ut tenens liberi te- 
nementi præd. tenementorum cum pertin. in viſu Re- 
cognitor. Aſſiſæ præd. poſit. & in querela præd. ſpeci- 
ficat. & dicit quod Aſſiſa inde inter ipſum Edwardum 
& præfat. Thomam & Elizabetham fiert᷑ non debet quia 
dic. quod quidam Petrus Vavaſor Ar. fuit ſeiſitus de 
præd. tenementis cum pertin. in viſu recognitor. præd. 
Polit. & in querela pred. ſpecificat. inter alia in Domi- 
nico ſua ut de feodo ipſoqʒ Petro fic inde ſeiſit. exiſten. 

uidam Andreas Windſor Ar. Petrus Vavaſor jun. & 
123 Lauder gen. alias ſcilt. ſecundo die Januarit 
Anno Regni Dominæ Reginæ nunc quinto decimo ex- 
tra Cur. Cancellar. ejuſdem Dominæ Reginæ eadem 
Curia Cancellar. apud Weſtm. in Com. Midd. tunc 
exiſten. proſecut. fuerunt quoddam breve dictæ Domi- 
nz Reginæ de ingreſſu ſuper diſſeiſinam in le poſt ver- 
ſus præfat. Petrum Vavaſor Ar. de prædictis tenementis 
cum-pertin. in viſu recogn, Aſſiſæ prædict. poſit. & in 
-  querela præd. ſpecificat. cum pertin. inter alia ipſo Pe- 
tro Vavaſor Ar. adtunc tenen. liberi, tenementi eorun- 
dem tenementorum cum pertin. inter alia exiſten, 
tunc Vic. Com. Eborum pred. direct. (and ſo the Com- 
mon Recovery was ſet fozth) Quæ quidem recuperatio 
in forma præd. habita habebatur & fuit ad uſum præd. 
Petri Vavaſor pro termino Vitæ ſuz naturalis abſque 
impetitione alicujus Vaſti & poſt. ejus deceſſum = 
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de: corpore ejuſdem ſenioris 'filii legitime procreat. & 
pro defectu talis''exitnsimaſculi de corpore hujuſmodi 
ſenioris filii tune ad uſum ſecundi ſilii de corpore pred. 
Petri Vavaſor Ar. legitime procreat. & hæredum maſcu- 
orum de corpore ejuſdem ſecundi filii legitime procreat. 
end ſo to the ninth Son) & pro defectu talis exitus 
maſculi de corpore hujuſmodi noni filii_ tunc ad nſum 
 tpfius Edwardi Vavaſor modo defend. Patris præd. pe- 
tri Vavaſor Ar. pro termino vitæ ſuæ naturalis abſque 
impetitione Vaſti & poſt ejus deceſſum tunc ad uſum 
fenioris filii legitime procreat. de corpore ejuſdem Ed - 
wardi & hæredum maſculorum de corpore præd. filii 
ſenioris legitime procreat. & pro defectu talis exitus 
maſeuli de corpore hnjuſmodi filii ſenioris tune ad uſum 
ſecundi filit de corpore ipfins Edwardi legitime pro- 
creat. & hæredum maſculorum de corpore præd. ſecun- 
di filii legitime procreat. (and ſa to the ninth Son [of 
Ebward) & pro defectu talis exitus maſculi de corpore 
hujuſmodii filii noni tune ad uſum cujuſdam it 
Vavaſor alterius fratris præd. Petri Vavaſor Ar. pro 
termino vitæ ſuæ naturalis abſque impetitione vaſti & 
poſt ejus deceſſum tunc. ad uſum ſenioris: filii legitime 
procreat. de corpore præd. Georgii & hæredum maſcu- 
lorum ſuorum de corpore illius ſenioris filii legitime 
rocreat. & pro defectu talis exitus maſculi de corpore 
bujnſmodi filii ſenĩoris tunc ad uſum ſecundi filii de 
corpore præd. Georgii legitime procreat. & hæredum 
maſculorum de corpore illius ſecundi filii legitime pro- 
creat, (nd ſa to the ninth Son of George; and in like 
Manner to Ralph, Marmaduke, Robert, Thomas ann 
Richard, the Bꝛothers of the ſaid Peter Vavaſor in 
Tail⸗male) & pro defectu talis exitus maſculi tunc 
ad uſum hæredum maſculorum de copore Petri Vavaſor 
de Spaldington militis legitime procreat. & pro defectu 
talis exitus maſculi tunc ad uſum rectorum hæredum 
præd. Richardi Vavaſor in perpetuum Virtute cujus qui- 
dem recuperationis: & ſeiſinæ modo & forma præd. ha- 
bit. ac vigore cujuſdam actus in Parliamento Domini 
Henrici nuper Regis Angliæ octavi quarto die rein, 
Ari 


er. — ̃ é— 
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| *r Regni ſui. viceſimo: ſeptimo de uſibus f in Poſ- 
— Transferend. apud Weſtmonaſterium in Com. 
Midd: tent. edit. præd. Petrus:Vavaſor Ar. fuit ſeiſit. de 
præd. tenementis cum pertin. in viſum Recognitor. Al 
or ow ,0ht; & iti querela præd. ſpeciſicat. inter alia 
Dominico ſuo ut 2 libero tenemento pro termino 
vitz ſuz abſque-impetitione V, | Remanere inde. poſt 
ejus deceſſum ulterius prout ius ſpectan. i 
Petro ſicinde ſcifit; eniſten. idem Petrus apud Spalding= 
tofi pred. obiit ſine aliquo exitu maſeulb de co | 
fuo legitime ptocreat. poſt cujus mortem idem Edwar- 
* — = ed; tenenienta- cum pertin. in vĩſum ſ- 
ſſiſæ præd. poſit. & in querela pred. ſpecifics 
| — ana nt in remanere ſuo inde intravit & fuit & ad- 
huc eſt ſeifitus in dominico ſuo ut de libero tenemento 
pro termino vitæ ſue abſque impetitione alicujũs Vaſti 
Et Prad. Tho. Downizt be Ei lamand, . Tina 


Et brd Tho. Dowman K Eliz. 8 pred. piack 
tum præd Edwardi ſuperius in Barra Alfie præd. pla- 
citat. deunt quod ĩpſi per aliqua in eodem placito pra 
allegat. ad Aſſiſum pred. de tenementis pred. cum per- 
tin. habend; præcludi non debent quia dicunt quod 
bene verum eſt quod præd. Petrus Vavaſor Ar. fuit 

ſeificus de tenementis præd. cum pertin. in dominico 
ſuo ut de feodo ipſoq; Petro ſic inde ſeiſit. exiſten. 
rzd. recuperatio tenemeu:orum præd. cum pertinen. 
abit. fult per præd. Andream Windſor Willielmum 
Vavaſor Petram Vavaſor juniorem & Johannem Lau- 
der verſus pred. Petrum Vavaſor Ar. modo & forma 
t præd. Edwardus ſuperius allegavit ſed iidem Tho- 

mas Dowman & Elizabetha ulterius dicunt quod recupe- 
ratio pred. per præfat. Andream Willielmum Vavaſot 
Petrum Variſor jun. & Jobannem Lauder verſus præ- 
fat. Petrum Vavaſor Ar. de tenementis pred. cum per- 
tin. in forma præd. habit. & ſeifina tenementorum ptæd. 
cum pertin. ſuperinde in forma pred. habit. fuerunt ad 
ſolum opus & uſum præd. Petri Vavaſor Ar. & Hæred. 
ſuorum in perpetuum quorum prætextu & vigore præd. 
actus de uſibus in poſſeſſion. transferend. &e; pred. Pe. 


trus Vavaſor Ar. fuit ſeiſitus de pred. renementis cum 
pertin. 
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pertin. in Dominico ſao. ut de feodo & hee Inde feilt. 
exiſten. idem Petrus Vayaſor Ar. apud Spald ington 


| præd. de tali ſtatu ſao obiit inde ſeifit. fine exitu de 


corpore ſuo legitime pracreat. poſt cujus mortem ex} 
3 pertin. deſcend. eidem Elizabeth 
adtunc uxori ipſius Thomz Dowman exiſten. & Soroxi 
& Hæred. prad. Petri Vavaſor Ar. per quod iidem Tho- 
mas & Elizabetha in eadem tenementa cum pertin. 
intraver. & fuerunt inds ſęiſit. in dominico ſud ut de 
feodo in jure ipſius Elizabethz quouſq; præd. Edwar- 
dus Vavaſor ac præd. Georgius Richardus Johanne: 
Lawſon, &c. ipſas Thomam Dawman . & Elizabeth. 
- inde injuſte 8 fine judirio diſſeiſ. pront ipſi ſuperius 
verſus eos queruntur abſq; hoc quod recuperatio pra 

tenementorum præd. cum pertin. per præfat. Andream 
Windſor Willielmum Vayaſor Petrum Vavaſor jun. & 
Johannem Launder verſus præfat. Petrum Vavafor Ar. 
in forma præd. habit. fuit ad uſus in Barra præd. Ed- 
wardi ſuperius ſpecificat. prout c. Iſſue mas taken 
upon this Traverſe, and à Special Uerdit found, viz. 
Jur. dicunt ſuper facra | 
Vavaſor Ar. fuit ſeiſit. de tenementis pred. in eorum 
viſa poſit. & in querela præd. ſpecificat. cum pertinen. 
in dominico ſuo ut de feodo ipfaq; Petro fic inde ſefit. 


exiſten. pred. 1 habit. Fuit per prefat. An- 
dream Windſor Willzelmum Vavaſor Petrum Vavaſor 


Jun. & Johannem Launder yerſus præfat. Petrum Va- 
vaſor Ar. de eiſdem tenementis cum pertinen. modo 
8e forma prout præd. Ed wardus ſuperins placitando al- 
legavit Et ulterjus Recognitor. Aſſiſæ pred. dic. ſuper 
gacramentum ſuum quod quædam Indentura facta fuit 
inter prixfat.iPetrum Vavaſor Ar. ex una parte & prad. 
Andream Windſor Willielmum Vavaſor petrum Vava- 
for jun. & Johannem-Launder ex altera parte geren. dat. 
imo die Februarii Anno quinto decimò ſupradicto cu- 


jus quiĩdem Indenturæ tenor ſequitur in hæc verba: 
Pert the Andenture was ſet koꝛth, leading the Ates of 
T7331 <1 83] | 


um ſcum quod præd. Petrus 
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Et ulterius Recognitores præd. dicunt ſuper Sacra · 
mentumꝭ ſuum præd. quod. przd; tenementa cum per- 
tin. in eorum viſu poſit." & in querela præd. ſpecificat. 
& in Recuperatione præd. compriſat. ſunt parcella ma- 
neriorum terrarum & tenementorum in Indentura præd. 
ſpecificat. & non alia neque diverſa fed utrum Indentu- 
ra præd. poſt recuperationem præd. per præfat! Petrum 
Vavaſor Ar. in forma pred. fact. & habit. geren. dats 

rzd. primo die Februarii ac primo deliberat. præd. quin: 
to decimo die Februarii Anno quinto decimo fſupradicto 

recuperation. præd. exiſten. ad uſus in eadem ſys - 


 cificat.. fit bona & ſufficien in lege ad ducend. & deela: 


rand. Anglice (to lead and declare) uſus præd. recyperar 
tionis præd. tenementorum in viſu recoguitorum ptæd. 
poſit. & in querela pred: ſpeeiſicat. cum pertin. neene 
idem Recognicorespenitus ignorant. Et inde petunt ad- 
viſamentum̃ Juſtitiar. præd. & Curiæ hic &c. Et fi eiſdem 
Juſtitiariis & Curiæ hic videbitur quod Indentura præ: 
dict. per præfat. Petram Vavaſor Ar. poſt; præd. reeu- 
perationem in forma præd. fücta & habita geren. dat: 
ꝓrædictò primo die Februarii ac primo deliberat. iprad. 
quinto decimo die Februarii Anno quinto. decimo ſu- 
pradict. poſt” recuperationem præd. exiſten. ad uſuſ in 
eadem ſpeciſicat. fit bona & ſufficiens in lege ad ducend. 
& declarand. Anglice (to lead and declare): uſus recu- 
peratiotiis præd. de tenementis præd. in viſu Recogni- 
tor. prædict. poſit. cum pertin. & in querela prædicta 
ſpecificat. tune idem Recognitores dicunt ſuper Sacra- 
mentum ſuum præd. quod eadem recuperatio de tene. 
mentis prædictis inivifu Recognitorum pred. poſit. eum 
pertinen: & in querela præd. ſpecificat. fuit ad eofdem 
uſus in eadem Barra ipfins Edwardi ſpecificat. modo & 


forma præd. fact. & habit. geren. dat. præd. primo die 
a - 3 2 2 | Februarii 


| 
- as 
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Febroartt ac pri modeliberat. præd. quinto decimo Febra-; | 


nein præd. minus ſufficien; in lege exiſtit ad ducend. 

& &eclarand: Anglice (to lead aud declare) uſus recu- 
perationis peed. Tenerhentorum prad. in viſu recogni- 
torum poſit. & in querela przd. ſpecificat. tune iidem 

Recognitores dient ſuper. Sacramentum ſuum præd. 
quod eadem recuſ 
ad edſdem urus in eadem Barra! ipſius Edwardi ſpecifi- 
cat. modo & forma 'prout præd. Thomas Nowman & 
Elizabetha ſuperius allegaverunt Ex quod pred. Tho- 
mas Dowman & Elizabetha fuer. ſeiſit. de tenementis 

pred. in viſuleorandem-recognitoram poſit. & in quere- 


feodo in jure præd. Elizabethæ quouſq; præd. Edwar- 
dus Vavaſor Georgius Vavaſor bc. iplos Thomam 
Dowman & Elizabetham inde injuſte &. ſine; judicio 
ſed non vi neque Armĩs diſſeiſ. & tunc aſſidunt dam- 
na ipſorum Thomæ Dowman 8 Elizabethæ occaſ ione 
diſſeiſinæ pred: ultra miſas & cuſtagla ſua per ipſos, cir- 
ca ſectam ſuam in hac parte appoſit. ad yiginti ſolid. & 

ro miſis & cuſtagiis illorum ad decem ſolidos Et quiz 


uſtitiar. hic ſe adviſare volunt de & ſuper. præmiſſis 
priuſquam judicium inde reddant d ies dat. eſt partibus ; 
pred. coram Juſtitiariis hie pred: apud hoſpitium Juſti 


tiar. in Chancery-Lane London. uſque diem Sabbati 
ox. poſt menſem Sandi Michaelis prox, futur. &c. 

de. | Fudicio ſuo inde audiend. eo quod iidem 

arii hic inde nondum, &c. (Es diverſ ali continuationes 
aſqs diem Sabbati prox. p poſt Craſtinum Sancti Martini Cc. 
1 ad diem Mircarii. prox: poſt, Ocbab. Sante Trinitatis 


Johanne Clench tune Juſtitiariis Sc. apud præd. hoſ- 
po um :J uſtitiar. tum præd. Thomas; Dowman & Eliza- 
ha quam p̃ 512d. Edwardus Georgius &c. per attornat, 
ſuos præd. 1 Juſtitiar. præd. hic inde 
nondum & cc. dies dat. eſt ulterius partibus pred. cor 
Juſtitiariis dictæ Dominæ Reginæ ad Aſſiſas in Præd. 
Coin; Eborum capiend-; affignat. apud præd. Caſtrum 


Eborum uſque diem. Lund ſextum diem Auguſti prox; 
futur. 8c. ante quem diem dicta Domina Regina nune 


pef 
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arii Anno quinto decimo ſupradicto poſt recuperatio- | 


tio tenementorum præd. non fuĩt 


Ia pred, ſpecificat. cum pertinen. in Dominico ſuo ut de 


Juſtiti: 


Ge.) Ad quem diem coram præfato Roberto Shute & 
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der alas Leeds ſuas patentes qu 


tes quarum dat. oft apud 
eſt. Armo Regni ſai viceſimo quarto quarum tenor 


ſecutut in hac verba Scr. Elizabetha & e. dilectis & ſide- 


libs" ſuis Joh 
Gawdy un ſervien. ſuorum ad legem ſalutem Sciatis, 
) Et quis iidem 


Sr. (Here follow the Letters Patent 
cite bie ulterius fe adviſare volunt de & ſuper Pra- 


1187 yridſquam judicium inde reddant dies, &c-: go- 
ram eiſdem Johanne Clench & Franciſto Gawdy tunc 
Juſtitiar. &c. ad prædict. hoſpitium uſque diem Sabbati 

rox. poſt craſtin, Animarum ge. ad quem diem 5 
Fold: Cleneh & Franciſcus Gawdy tune Juſtitiar. dictæ 
Dominæ Reginæ ad Affiſas in præd. Com. Eborum apud 
Hoſpitium præd. non venerunt ſed a dicto hoſpitio ſe 
refrardrabt eo quod ante diem illum propter iafedig- 
nem aeris & peſtilentiæ mortalis hominum in Civitate 


London. & Suburbiis ejuſdem ac in Civitate Weſtm. 


tune exiſten. Terminus Sancti Michaelis qui tunc apud 


Weſtm. in Com. Midd. teneretur a Weſt. præd. uſqʒ 
caſtrum Domina Reginæ Sec. 1 & ibidem 


tent. & t. Et poſtea dicta Domina Regina per alias 
literas ſuas patentes oonſtituĩt Johannem Clench & Fran- 
ciſeum Rodes unum fervien. ſuorum ad legem Juſtitiarios 


Com. Ebor. cc. & rg 1 
quam 


ad Affiſus in præd. 
virtute dictarum literarum patent. poſt 


ilicet die 


Lunæ in quarta ſeptimana Quadrageſimz Anno Regni 


ime Reginæ nunc viceſimo quinto apud Ca · 
boram — — coram quibus tunc & ibidem 
ven, pra, Thomas Dowman 84 Elizabetha per Attorn. 
m præd. 8. per Drops Neattachiament. præfat. Edwar- 

| int oo ram Juſtitiariis Domias 


ond 


3 tenend:auditur. 
oelliſhy & 1 — de Mſſiſa præd. que fuĩt in 
fr heb dice Demiuæ Regine nunc apud Caſtrum pred. 
in Curia dictæ Dominæ Regine n 
Hanne Ciench & Franciſco 'Gawdy Juſtitiar, ad Adlilag, 
Kc. apud pred. Caſtrum Eborum pred. die Lunæ ſox» 
to ce Auguſti AnnoRegni diftz Dominz 


vicefidio-quarto quo die AR præd. adjournat. fuit 
coram 


1 


Juſtitiarii 


Aſſiſa illa tumc fit ibi in eodem ſtatu quo-fuit 
unc coram præfat. Jo- 


aunt Clench: tertio Baron. & Franciſco 


— 


8 Ly Com. Eborum ca- 


Regine nune . 


EY) 


Joſtitiariis &c. a præd. caſtro Eborum uſque ad hoſpi- 
tium Juſtitiar. in Chancery- Lane London uſque præd. 
diem Sabbati prox. poſt præd. Craſtinum Animarum 
tunc ' prox. ſequen. &c. Ad quas quidem prox. Aſſiſas 
tent. apud Caſtrum Eborum præd. die Lunz viceſimo 
nono die Julii Anno Regni dictæ Dominæ Reginæ nunc 
viceſimo quinto coram præfat. Johanne Clench & Fran- 


ciſco Rodes tunc Juſtitiar. ad Aſſiſas &c. Ven. tam 


præd. Thomas Dowman & Elizabetha per Attorn. ſuum 
præd. quam przd. Edwardus Georgius &c. per præd. 
Thomam Hall Attorn. ſuum & Vic. viz. Thomas Weat- 
worth Ar. modo mand. quod præd. Edwardus Vavaſor 
Georgius &c. Et ſuper hoc dies dat. eſt eis eſſendi coram 
Juſtitiar.dictæ Dominæ Reginæ nanc de Banco in Banc. 
apud Weſtm. in Craftino Animarum prox. futur. de 
audiend. & recipiend. go eiſdem  Juſtitiariis dictæ 
Dominz Reginz de præd. Banco adtunc ibidem conſi- 
derand. videbitur'in hac parte eo quod iidem_Johan- 
nes Clench & Franciſcus Rodes Juſtitiar. ad Aſſiſas &c. 
inde nondum &c. Ac Aſſiſa præd. cum omnibus eam 
tangen. eiſdem Juſtitiariis de Banco mittitur &c. (ſequi- 
tur Warrant. Attorn. & breve de Reſummons in Ro- 
tulo & tenor Brevis reattachiamenti & retorn. ejuſdem 


brevis) Elizabetha &c. Vic. Eborum ſalutem Reattach. 
Edwardum Vavaſor Ar. Georgium &c. vel ballivos ſuos 


ſi ipſi invent. non fuerint coram Juſtitiariis noſtris ad 
Affiſas in Com. tuo capiend. aſſign. apud Caſtrum Ebo- 
rum in Com. tuo Eborum die Lunæ viceſimo ſecundo 
die Julii prox: futur. auditur. record. & judicium ſuum 
de Aſſiſa novæ diſſeiſinæ quæ fuit in Curia noſtra apud 
Caſtrum præd. quam quidem Aſſiſam Thomas Dowman 
Ar. & Elizabetha Uxor ejus ibidem arraign. verſus eos 
de ſex meſſdagiis treſcent. acris terræ centum acris prati 


& ducent. acris paſtur. cum pertin. in Spaldington &c. 


Ita quod Aſſiſa illa tune fit ibi in eodem ſtatu quo fuit 
in Curia noſtra coram Johanne Clench tertio Baron. de 


Scaccario noſtra & Franciſco Gawdy uno ſervien. noſtro- 


rum ad legem Juſtitiariis noſtris ad Aſſiſas in Com. 


tuo capiendas aſſignatis apud præd. Caſtrum Eborum 


die Lunz ſexto die Auguſti proximo præterito quo 
die Aſſiſa præd. certis de cauſis abinde adjornat. fuit 
— — > ; Coram 
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coram eiſdem Jollanne Clench & Franciſco Gawdy tunc 
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coram iiſdem Juſtitiariis uſq3 hoſpitium Juſtitiar. in 
Chancery-Lane London. uſque diem Sabbati 15 | 
Craſtinum Animarym tunc prox. ſequen. Et habea 
ibi nomina pleg. & hoc breve Teſte J. Clench apud 
Caſtrom Eborum undecimo die Martii Anno Regni 
noſtri viceſimo quinto Frankland Crefly Infranomi- 
nat. Edwardus Vavaſor Georgius &c. nihil habent nec 
aliquis eorum aliquid habet in Balliva mea per quod 
E attach. vel aliquis corum attach. poteſt Nec 
abent nec aliquis eorum habet Ballivum vel Ballivos 
nec ſunt invent. nec aliquis eorum eſt invent. in ea: 
dem Thomas Wentworth Ar. Vic. Er modo hic ſcile. 
apud Weſtm. præd. ad hunc diem ſcilt. ad præd. Cra- 
ſtinum Animarum vener. tam præd. Thomas Dowman 
& Elizabetha per præd. Henricum Creſſy Attorn. 
ſuum quam præd. Edwardus Vavaſor Georgius &c. 
per Thomam Algar Attorn. ſuum & quia Juſtitiar. 
de Banco hic ſe adviſare volunt de & ſuper præ· 
miſſis priuſquam judicium ſuum inde reddant dies 
dat. eſt partibus prad. hic uſque in Octab. Sancti 
Hillarii (and ſo it was continued to Diab, Þillarit 
in the next Pear) Ad quem diem hic ven, tam pred, 
Thomas Dowman & Elizabetha quam pred. Edwar- 
dus Vavaſor Georgius &c, per Attornatos ſuos prad. 
& ſuper hoc viſis præmiſſis & per Juſtitiar, hic ple- 
ne intellectis videtur eiſdem Juſtitiariis hic quod 
prædida indentura per præfat. Petrum Vavaſor Ar. 
poſt præd. Recuperationem in forma præd, habitem 
& factam fyit bona. & ſufficien. in lege ad W 40% 
uſus recuperationis præd. de tenementis præd. cum 
pertin. ſiequę eadem recuperatio de tenementis præd. 
cum pertin. in viſu recognitor. præd. Aſſiſæ poſit. 
& in querela præd. per prafat, Andream Windſor 
Willielmum Vaveſor &c. verſus præd. Petrum Vava - 
for Ar. in forma præd. habit. fuit ad eoſdem uſus 
in prædicta Barra prædicti Edwardi Vavaſor ſuperius 
ſpec. modo & forma prout idem Edwardus in Barra ſua 
præd. ſuperius alſegavit Idep conſ. eſt quod præd. Tho- 
mas Dowman & Elizabetha nihil capiant per breye 
ſuum præd. ſed ſint in miſericordia pro falſo Clamore 
ſuo & præd Edwardus Vavaſor & Georgius &c. cant 


The 


inde fine die &c, 
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The! CASE 


L. 4 2 ance was * un _ 4 Eduard vavatoi 
and others, foz a Diffeiſin of the Deman- 


 Þouſes and Lands there; all of the Tenants. plead 

nul tort nul diſſeiſin, which is the General Iſſue in Al⸗ 
file, except Edward 'Vayaſor, and he pleabed in Bat 
that Peter Vavaſor was ſeiſed in Fee ot the Pꝛemiſſeg, 
and being la ſeiſed in Hillary Term Anno 15 Eliz. ſuf- 


kered a Common Recobery thereof, and avers that 


the ſame was to the Uſe of the ſaid Peter fo2 Lifl 
without Impeachment of Waſte, and afterwards to th 
Cle of his Son in Tail male; and. fo2 Default: of ſuch 
Iſue, to the Ale of the lab Edward Vavaſor, his 
Prother, foz Life, and afterwards. to the Uſe of his 
eldeſt Son in Tale-male, with divers Rematnders 


over to ſeveral of his Bꝛothers in like Männer; ok 


which the laſt. was Richard, and fo2 want of Jſſue male 
of his Body, to the right Heirs: of the 
fo ever; then he ſets fozth, That theſe Ales were ere⸗ 
cuted by the Statute 27 H. 8. and that Peter Vavaſor 


died without Jfſue, and that Edward entered ag in his 


Remainder ; the Plaintiffs. replied, and . the 
Retovery was ſuffered, but that it was ta the Uſe of 
Peter Vavaſor and his Heirs; and that after the Death 
of. Peter, the Pꝛemiſſes deſcenden to Elizabeth, the 
Wife of Thomas Dowman, the Demandant, as Si- 
fer and Þetr of Peter, and traverſed that. it was ſuf- 
fered ad uſus in Barra l n ee * 
ficat. Prout, c. B's! 


Upon this a the pats wete at Lune; 
and the Recognitozs found a Special Uerdif, vide 
That Peter Vavaſor was ſeiſed in Fee of the Pꝛemil 

ſes, and ſuffered a Recovery thereof, .as Edward Va- 
vaſor had befoze by his Bien alledged ; and mozeover, 
That 9 Indenture, bearing Date the firik Day of x be 


d Richard 


dants of their Freehold at Spaldington, Sc. in ſeveral 


"ES 
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2 n 


: bruary, but not executed till the 15th of the ſame 
Month, Anno 15 Eliz. he declared that the Meaning 


of all Parties at the Time of the Recovery was, That 
the ſaid Recovero2s ſhould ſfand ſeiſed to the only Uſes 
and Intents therein ſet fo2th and declared, and to no 
other Uſe, viz. to the Ale of himſelf fo? Life, *without 
Impeachment of Caſte, and afterwards to His Jfſue in 
Tatil-male, and fo2 Default of ſuch Ie, to Edward 
Vavaſor fo; Life, without Impeachment of Waſte, and 
afterwards to his Jſſite in Tatl-male, with divers Re- 
mainders ober; but whether an Jndenture dated 1 Feb. 
and not executed till the 15th Day of February follow: 
ing, which was after the Recovery ſuffered, ſhall be 
ſufficient to lead the Ales of the pꝛecedent Recovery 
petunt adviſamentum, &c. and lo made a General Con- 


y_— &c. | : 
There were two Points made in this Caſe: 


1. Jf the Jndenture made after the Recovery was 


ſufficient fn Law to dire the Uſes thereof ? 


5 2. Whether upon ſuch a Special Jfſite taken upon 


the Traverſe, the Recognitozs could find a wy 
ctal'Uerdit ? 


As to the firſt it was mant, That immediately at. 
ter a Common Recovery is ſuffered, the Law adjudges 
it to be to the Ale of the Recovero? and his Heirs; ik 
ſo, then the Uſes being veſted in Peter Vavaſor and his 
Heirs immediately after the Execution of the Recove- 

ry, and befoze the Indenture was made, it ſhall never 
be afterwards diveſted by any ſubſequent Deed oz De- 
claration he can make, ſo as to pꝛeſudice his Heirs ; 
beſides, it is abſolutely neceſſary that every Declara⸗ 
tion of Ales of Recoveries ſhould be certain both in 


relpe# to the Perſons, Lands, and Eſtate ; and ik it 


fail in either, then it is not a ' ſuffictent Declaration ; 
but in the pꝛincipal Caſe there is a Failure in all thole 
Things, which cannot be (upplied — any — 


Averment. | 
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* Jt was likewiſe argued that all Declarations ot 


Ales ought to be compleat in | themſelves without 
any Manner of Relation to ſubſequent Deeds; be- 
cauſe ſuch Declarations being general fo; eſtabliſhing 
Inheritances in Families, it ſhall never be intended 
that Men will leave them to be perfeted by ſubſequent 


Alls, ſince they may die befoze they are compleated z 


neither could this Recovery be ſuffered to the Uſes 


- Averred in the Plea ; one of which was to the Ale of 


Peter Vavaſor fo} Life, without Impeachment of Waſte, 
which is a Paivilege a Man cannot have by Parol, 
but by De. 8 


Then as to the Jndenture it ſelf, ft raiſed na 


Ale; and if ſo, it is only an Evidence to perſuade 


mentioned in the Indenture; but being ſubſequent to 
the Recovery, it is not ſufficient in Law to direct 
any pꝛecedent Uſes ; beſides, it would be very incon- 
venfent ik any ſuch Thing ſhould be allowed ; fo2 
ſince no Time is limited when ſuch Declarations 
ſhall be made, it may be done many Pears after 
tze Recoveries are ſuffered ; and then it will defeat 
all immediate Eſtates and Intereſts made in the 
Land, which would be very injurious both to Pur⸗ 
- Chaſers and others, e 


But it was adjudged that this ſubſequent Inden⸗ 
ture was ſufficient to direck and declare the Uſes of a 


the Jury that the Recovery was ſuffered to thoſe Ales 


pzecedent Recovery ; fo2 he who ſuffered the Recove- 


ry expꝛelly declared in the ſaid Indenture, That it was 
the true Meaning of all the Parties, at the Time when 


it was ſuffered, that the Recoverors ſhould ſtand ſeiſed 
to the only Uſes therein declared, and to no other 
Uſe : Now it would be very abſurd to ſay, That not- 
withifanding this expzeſs Declaration, pet the Reco: 


very was not ſuffered to theſe Uſes, but to the Ale of 
Peter Vavaſor and his Heirs. | 


qs to the ſecond Point; it was reſolved, That at 
Common Law the Jury "_ in all Actions and 14 
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© hich is in none of the Precedents befoze re. ted; fo 


can be directed by a ſubſequent Deed fo2 that Recover 


all Tflues joined find any Special Hatter which is 
pertinent and tends to the Ine joined between the 
Parties, and that if there is any Thing doubtful to 
them in the Law, they "we refer it to n 


of the Court. 


- This Caſe is repozted ws thy Lord Coke in his 7th 
Reports ; and it is pꝛobable that the greateſt | 
the Pleadings were dzawn by him, becauſe they 5 
very artificial ; and there is moꝛe AGariety in this a 
ſiſe than in any other J could find, chiefly occaſioned 
by Reaſon it was ſo long depending befoze Judgment « 
was given, during which Time many Accidents inter- 
poſed ; as the appointing- new Judges to be at York 
Atiiſes, where the Jſue was to be tried; and then the 
Plague happening in London, the Judges could not 


dome to Serjeant's Inn on the Day appointed to give 


Judgment, and the Term was adjourned from Weſt- 
minſter to the Caſfle at Hertford ; fo that it was ne- 


cefſary to have a Re-attachment any Re-fummons fo 
the Defendants to appear in the Court of Common 


Pleas to hear Judgment; all which are fet fozth in 
the Pleadings; and at laſt — das _ fo2 


the Defendant, 
And here may be ſeen the Form of ue a — 


in thoſe the Judgment was given koz the Demandants, 
but here it is that the Plaintiff nil caprat per Breve 
ſuum ſed fit in miſericordi ia pro falſo clamore. | 


But certainly this Caſe tould not o long depend, 
by Reaſon of hs Difficulty in the Law upon either 
thole Points which were made upon this Special A 
did, viz. Thether the Uſes of a pꝛecedent Beco 


3 


And whether the Recognitozs could give a Uerdit - at 
large upon the Jſſue taken on the Traverſe ? Foz to ar⸗ 
gue the Negative in both Points, would be to diſpute 
againſt common Experience, and the moſt elabozate-Ar- 


guments a Lawyer could offer in 2 Caſes * 
8 
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this Time be of no Banner of Uſe ; fo2 he couln 2 5 
ver hope to pzevail fo: his Client, and as fo2 himſelf, 
his Difcourle would be Nets accounted EO than 
learned. | IS Zi CD oY 8 


'on the whole Witter, it feems famething firanne 
that uch Points as theſe ſhould be debated even at that 
Time when this Cale happened; fo2 my Loꝛd Coke 
tells us, Chat it a ſubſequent Deed could not-lead the 
Ales of a kommet Recovery, it would thake a. great 

many Securities in England ʒ ſa that this was na nem 
o; difficult Point at that Time: and it was then as it 
hath been ever ſince generally known, that ar: Com- 
mon Lam the Jury might find a Special Uerdi# upon 
any Je, and in any Action whatſoever : : It ls true, by 
the Statute of Weſtm. 2. cap. 30. it is giben in as 
Aſſiſe, but that Statute was made in Afirmance of 
the Common Law ; therefoze ſomething elſe was the 
oo—_ why thts Matter depended lo long, and that 
be the Jmpoztunity of great Lawyers concerned 
e Cauſe, and pꝛobably my Loꝛd Coke mas one 
2 them ; it is what J have known done in other Ca⸗ 
ſes where the Law hath been very plain, and where the 
adverſe -Party hath endeavoured to. ſink the Cauſe by 
the Cleight of great Counſel, and ſometimes it hath 
been attempted where the Counſel were only majores 
numero ʒ but thoſe are like Echo s, never ſilent as long 
as the lame Sounds can be ſeveral Times reflefed, and, 
to carry on the Similitude, they like Echo 8 foon f be⸗ 
come FRO and are no moze heard. 
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D quem diem coram Domii no Rege & Domir na Re- 
A gina apud Weſtm. ven. tam præd. V. B. in pro- 
pria perſona ſua quam præd. R. H. & E. C. in propriis 
peripnis ſuis. Et Recogn, ms præd. exact. ſimil. ven. 


qui 
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Mariæ Dei Gratia, &c. quinto. 


qui ad veritatem de præmiſſis dicend. elect. triat. & jurat. 
exiſtunt ſuper quo Edw. Ward Ar. Attorn. dicti Dom. 
Regis & dictæ Dominæ Reginæ nunc Generalis & al. de 
Conſilio præd. VJ. B. expert. in lege ex parte præd. V. B. 
ad promovend. & manutenend. Titulum ipſius V. B. ad 
officium præd. ſuperius in narr. & record. præd. ſpeci- 
ficat. profer. in Cur. & oſtendunt Juſtic. Cur. dicti Do- 
mind Regis & Dominæ Reginæ hic & Recogn. præd. Li- 
teras Patent. præd. dicti Domini Caroli Secundĩi nuper 
Regis Angl. eidem Willielmo B. Et ulterĩus idem E. Ward 


Ar. & al. de conſilio præd. M. B. oſtend. juſtic. Cur. 
hic & Recogn. præd. quod ofſicium præd. fuit & eſt ex 

dono & conceſſion. Domini Regis hujus Regni Angliz 
pro tèmpore exiſten. CEOS Officium præd. va- 
care contigerit. Et ad 


proband. & manutenend. jus 
præd Domini nuper Regis, Caroli Secundi tempore con- 
feQion. earund: Literar. Paten. eidem J. B. ad conce- 
dend. Officium præd. eidem W. B. idem . B. in evi- 


denc. dedit juſtic. Cur. hic & Recogn. Aſſiſæ pred. quen- 


dum Actum in Parliamento Domini Edwardi Tertii 


nuper Regis hujus Regni Angliæ Anno Regni ſui deci- 


mo- quinto tent. confect. qui quidem Actus ſequitur in 
hæc verba (Recite the Ad.) Quas quidem allegation; ip- 


jus M. B. ac materias præd. per ipſum V. B. in evidenc. 


Juſtic. & Recogn. Aſſiſæ pred. ut præfertur dat. præd. 
Juſtic. Domini Regis & Dominæ Reginæ ad placita co- 
ram ipſis Rege & Regina tenend. Aſſigu. modo hic ad- 


manutenend Titulum ipfias V. B. ad officium pred. om- 
nino recuſant Ratione cujus Recogn. præd. ſuper. Sacra- 
mentum ſuum dicunt quod præd. R. H. & E. C. nul- 
lam injuriam fec. nec diſſeiſiver. præd. V. B. de libero 
Tenemento ſuo præd. Et hoc, & c. Et pet. Juſtic. hic 


quod iidem Juſtic. exception. ſuas præd. allocare vellent 


& quod ad hanc Billam exception. præd. Sigill. ſua ſe- 
cundam formam Statuti inde edit. & proviſ. apponant. 
Et ſuper hoc iſta præſen. Bill. exception. continen. in 
ſe allegation. præd. necnon materias ut præfertur in Evi- 
dend. dat. per eoſdem Juſtic. viſ. & intellect. iidem Ju- 
ſtic. huic Bill. Sigilla ſua oppoſuer. dae. die 
Anno Regni Domini Willielmi & Dominæ 


Habere 
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Habere facias Seifmam for 1 de Aliſa 


-A Nna, &c. Vic. Midd. falntem. Cum N. V. Gen. in 

{ \ Cur.. Domini Willielmi Tertii nuper Regis An- 

gliæ, &c. coram ipſo nuper Rege apud Weſtm. per bre- : 

ve ejuſdem nuper Regis Aſſiſæ Novæ Deſſeiſinæ quam 

præd. N. V. arrainavit coram Domino nuper Rege 

apud Weſtm. verſus W. S. Ar. ac per Juſtic. ejuſdem 1 

Cur. recuperavit verſus ipſum V. S. ſeifinam ſuam de #4 

Officio Mareſchalli Mareſchalſiæ dicti nuper Domini R- | = 

gis coram ipſo nuper Rege exiſten. cum pertin. in Pa- mw 

roch. Sanctæ Margaretæ Weſtm. in Com. noſtr. Midd. n- W. 

per viſum Recogn. Aſſiſæ præd. unde idem. J. S. con- 

vic. eſt ſicut per Record. & Proceſ. inde in Cur. noſtra | A 

coram nobis reman. plenius liquet & apparet Ideo tibi 

præcipimus quod præfat. N. V. plenar. Seiſinam de Of- 
ficio Mareſchalli Mareſchalſiæ præd. cum pertin. fine di- | 
latione habere fac. Et qualit. hoc breve noſtrum fueris | 
execut. conſtare fac. nob. apud Weſtm. a die Paſchæa in =_ 

quindecim dies abicunq; &c. hoc breve noſtrum nobis = 
tune remitten. Teſte J. Holt Mil. Ke. 


Sci. fa. ad revivend. fudic. in Aſiſa Nove 
e eee e . 

X Nna, &c. Vic. Midd. ſalutem Cum N. V. Gen. in 

Cur. Domini Willielmi Tertii nuper Regis An- 

gliz, &c. coram ipſo nuper Rege apud Weſtm. per bre- 

ve ejuſdem nuper Regis Aſſiſæ Novæ Diſſeiſinæ quam 

præd. N. W. arrainavit coram dicto nuper Rege apud 
Weſtm. verſus W. S. Ar. Ac per A ejuſdem Cur. 

recuperavit verſus ipſum . S. Seiſinam ſuam de Officio 

Mar. Mareſchalſiæ dicti nuper Domini Regis coram ip- 

ſo nuper Rege exiſten. in Com, noſtr. Midd. per viſum - 
Recogn. Aſſiſæ præd unde idem . S. convict. eſt ſicut 

per Record. & Proceſ. inde in Cut. noſtr. coram nobis 

remanen, plenius liquet & apparet. Jamq; ex parte præd. 


N. V. in Cur. noſtr. coram nobis accepimus quod 
— ee licet 5 
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lieet Judic. præd in forma præd. reddit. Executio ta- 

men judicii illius fibi adhuc reſtat faciend. Unde nobis 
ſupplicavit idem N. V. fibi de remedio ſuo congruo 
in hac parte provideri. Noſque in hac parte fieri volen- 
tes quod eſt juſtum tibi præcipimus quod per probos 
& legales homines de Balliya tua Scire fac. præfat. 
WW. S. quod fit coram nobis apud Weſtm. die Sabbati 
prox. poſt Oct. Sci. Hill, ad oftend. ſi quid pro ſe hab. vel 
dicete ſciat quare præd. N. M. breve ſuum de geiſina 
de officio præd. cum pertim jaxts vim formam & ef. 
fectum recuperation. præd. de: & ſuper judicio pred. 
habere noti debeat fi ſibi viderit expedir?, Et ulterius ad 
factur. & receptur. quod dicta Cur noſtr. coram nobis de 
eo adtunc & ibidem confſd. in Hac parte. Et habeas 
ibi tunc nomina eorum per quos ei ſcire feceris & hoo 


breve Teſte 7. Holt & f 
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Sci. fa. in Aſiſa Nouæ Diſſeiſme pro Adm, 
5 ill. poſtea revocai . in B. R. & revocat. 
illa poſtea revocat. in Parliament. 


— 
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Ominus Rex mand. Vic. Kanc. breve ſuum 
clauſum in hzc verba, fl. Gulielmus Tertius 

Dei Gratia Angliz, Scotiz, Franciæ & Hiberniz Rex, 
Fidei Defenſoris, &c. Vie. Canc. falutem Cum Aſſiſa 
Nove Diſſeiſinæ nuper ſum. fuit & capt. coram Ed- 
wardo Ward Capital. Baron de Scaccario noſtro & El- 
dred. Lanceloto Lee Ar. ea vice affociat. eidem Ed- 
wardo & Willielmo Gregory Mil. tune uno juſtic. 
noſtr. ad placita in Cur. noſtr. coram nobis tenend. 
aſſign. Juſtic. noſtr. ad Aſſiſas in Com. Kanc. capi- 
end. aſſign. per formam Statut. &c. præſen. præfat. Wil- 
lielmi Gregory non expectat. Virtute brevis noſtri 
de Si non omnes, &c. apud Maidſtone in Com. Kanc. 
per brev. noſtr. int. Philippum O. Ar. & R. S. Gen. de 
libero tenemento in Maidſtone in Com. Kanc. Re- 
cord. & Proceſ. cujus quidem Aſſiſæ per ſeparal. Ad- 
jornament. præfat. Juſtic. ad Aſſiſas ad Cur. no- 


ſtram de Banco apud Weſtm. devener. Cumq; etiam 
1 præd. 
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præd. Philippus poſtea in eadem Cur. noſtr. ſcilt. 
Termino Sci. Hillar. Anno Regni noſtri octavo co- 
ram Georgio Treby Mil. tunc Capital. Juſtic. noſtr. 
de Banco & Sociis ſuis tunc Juſtic. noſtr. de Banco 
præd. per Conf. ejuſdem Cur. recuperaſſet Seiſinam 
ſuam verſus præfat. Robertum de Officio Clerici Pa- 
cis in & pro præd Com. Kanc. per Viſ. Recogn. 
Aſſiſæ præd. & dampn. ſua occaſion. Diſſeiſinæ pred. 
ultra Miſ. & Cuſtag. ill. ad 40 s. per recogn. præd. 
Aſſeſ. necnon 67 1. 15's. 5 d. eidem Philippo ad re- 
quiſition. ſuam per Cur. ill. de Incremento adjudi- 
cat. quz quidem dampna in toto ſe attingunt ad _ 
quz quidem record. & proceſ. poſt redition. Judic præd. in 
Cur. noſtr. coram nobis certis de cauſis venire fecimus. 
Et Judic, ill. per eandem Cur. coram nobis revocat. fuic 
ut dicitur. Et quia in revocatione judic. ill. coram no- 
bis Error intervenit manifeſt. ad grave dampnum ipſius 
Philippi ſicut ex querela ſua accepimus. Nos Record. & 
Proceſs. przd.cum omnibus ea tangen. coram nobis in Par- 
liament. noſtr. venire fecimus. Poſtmodumq; ſcilt. die 
Lunz tertio die Aprilis Anno Regni noſtri undecimo 
conf. fuit per Cur. Parliament. præd. quod præd. Ju- 
dic. in Cur, noſtr. coram nobis præd. revocation. & ad- 
nullation. Judicii in Cur. noſtr. coram juſtic. noſtr. de 
Banco præd. reddit. ob Error. in Record. & Proceſ. re- 
vocation. & adnullation. ejuſdem Judicii compert. 
revocetur adnulletur & penitus pro nullo habeatur & 
quod præd. Judic. in Cur noſtr. coram Juſtic. noſtris de 
Banco præd. in omnibus affirmetur. Et quod idem Philippus 
ad omnia que occaſione revocation. & adnullation. ejuſ- 
dem judicii amiſit reſtituatur Super quo Record. præd. 
necnon Proceſs. præd. in eadem Cur. Parliament. in Præ- 
miſſis hab. remittuntur in Cur. noſtr. coram nobis apud 
Weſtm. Cumqʒ etiam præd. Philippus poſtea ſcilt. ſepti- 
mo die ejuſdem Menſis Aprilis Anno undecimo ſupradicto 
obiit inteſtat. poſt cujus mortem adminiſtratio omnium & 
ſingulorum bonorum & catal. jur. & credit. quæ fuer, 
præd. Philippi tempore mortis ſuæ per Thomam Provi- 
dentia Divina Cantuar. Archiepiſcopum totius Angliz 
Primat. & Metropolit. apud Lond. vieeſimo quarto die 
Menſis Aprilis Anno Domini Milleſimo Sexcentiſimo 
Nonageſimo nono cuidam Janz Owen Vid. Relictæ 
præd. Philippi eommiſſa G's prout per Litteras * 
5 hs I niſtrat. 
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bis prolat. plene liquet. Ac jam ex parte ipſius Janæ in 


Cur. noſtr. coram nobis. accepimus quod licet Judic. in 


Cur. noſtr. coram Judic. noſtris de Banco pred. per 


Cur. Parliament præd. in omnibus affirmat. extſtit execu- 


tio tamen Judicii præd ſibi adhuc reſtat faciend. in 
retardation. Execution. Adminiſtration. præd. unde no- 


bis ſupplicavit eadem Jana ſibi de remedio ſuo congruo 
in hac parte provideri. Et nos in hac parte fieri volen- 


tes quod eſt juſtum tibi præcipimus quod per probos 


niſtrat. cjuſdem Archiepiſcopi in Cur. noſtr. coram no- 


cunque tunc fuerimus in Anglia ad oſtend. fi quid 


pro ſe habeat vel dicere ſciat quare præd. Jana Execu- 


tion. ſuam verſus eundem Robertum de dampnis præ- 


Banco præd. reddit. ſi. ſibi viderit expediri. Et ulterius 


factur. & receptur. quod Cur. noſtr. coram nobis conſ. in 
hac parte. Et habeas ibi nomina eerum per quos ei 


ſcire feceris & hoc breve T. &c. Holt Colman Ad quem 
diem coram Domino Rege apud Weſtm. ven. præd. Ja- 
na in propria perſona ſua. Et Vic. Kanc. præd. viz. 
Johannes Amhurſt Ar. ad diem ill. retorn. quod ipſe 


Virtute brevis præd. ei direct. per R. T. and T. A. pro- 


bos & legales Homines de Ball. ſua Scir. fec. præd. R. S. 
quod fit coram Domino Rege ad diem præd. ubicunqʒ 


&c. ad oftend. &c. prout per brev. ill. ſibi præcept. fuit, Ec 


ſuper hoc præd. Jana pet. execution. verſus eund. R. 5. 


de dampnis præd. ſibi adjudicari, &c. Super quo præd. 


R. S. ſic præmunit. & quarto die placiti ſolempnit. ex- 
act. in propria perſona ſua venit & pet. Judic. de brev. 
de Sci. fa. præd. quia dic. quod brev. de Sci. fa. præd. 


materiaq; in eodem content. minus ſufficien. in a 


exiſt. ad ipſam Janam. execution. ſuam præd. verſi 
præd. Robertum pro dampnis præd. habend. manu- 
tenend. ad quod quidem brev. idem R. neceſſe non ha- 


bet nec per legem terræ tenetur aliquo modo reſpondere 


Et hoc idem Robertus parat. eſt 'verificare Unde idem 


R. pet. Judic, de brev. ill. & quod præd. Jana ab execu- 


tione ſua ac dampnis præd. verſus ipſum R. habend. 
przcludatur, &c. Et pred: Jana dic. quod ipſa per 
aliqua præallegat. ab executione ſua de dampnis pred, 
os: pra and ohne 


* 


— 


verſus 


—— 


&& legales homines de Balliva tua ſcire fac. præfat. Roberto 
quod fit coram nobis in Cr'o Aſcenſion. Domini ubi- 


dictis habere non debeat juxta vim formam & effect. 
Judic. prad. in Cur. noſtr. coram Juſtic. noſtr. de 
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verſus ipſum R. habend. præcludi non debet quia die, 


quod brev. de Sci. fa. præd. materiaq; in eodem con- 
tent. bon. & ſufficien. in lege exiſt. ad ipſam Ja- 
nam Execution. ſuam præd. verſus præd. R. pro damp- 
nis præd. habend. manutenend. quod quidem brev. 0 
Sci. fa. materiamqʒ in eodem Content. eadem Jana parat. 


eſt verificare & probare prout Cur. &c. Et quia idem 


R. ad brev. ill. non reſpond. nec materiam in ebddem 


Content. aliqualit. dedic; eadem Jana pet. Judie. 8 


Execution: ſuam verſus eundem R. de dampnis præd. 
ſibi adjudicari, &c. Et quia Cur. dicti Domini Regis 
nunc de Judicio ſuo de & ſuper præmiſis reddend. non- 
dum adviſatur dies inde dat. eſt partibus præd. coram 
Domino Regs ulgs —— =—— ubicunq; &c. 

de Judicio ſuo de Præmiſſis ill. eo quod Cur. dicti 
Domini Regis inde nondum, & . V 


* 
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Subpœna. 


Illielmus, Sc. S. B. &c. Salutem Præcipimus vobis 

/ V &cuilibet verum quod omnibus & ſingulis excu- 
ſationibus quibuſcunqʒ ceſſan. ſitis & quilibet veſtrum fit 
in propriis perſonis veſtris coram Juſtitiariis ad Aſſiſas 
in Com. Hereford. Capiend. Aſſign. die Sabbati, &c. 
prox. futur. ibidem ad teſtificand. veritat. ſcien. veſtræ 


in quadam Aſſiſa Novæ Diſſeiſinæ adtunc capiend. int. 


Gilb. H. Quer. & G. R. & V. D. tenent. de libero 
tenemento in Hereford. Et hoc nullatenus omittatis 
nec aliquis veſtrum omittat Subpœna Centum Libra- 
rum, &c. . 1 pI . E 


Fieri facias. 
| V Illielmus, &c. Vic. Civit, Glouc. Salutem Cum 
/ V A. S. in Cur. noſtr. coram juſtitiariis ad Aſſi- 


ſas pro Civit. noſtr. Glouc. præd. nunc hic tent. apud 
& K k ' Civit. 
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Piſſtiſinæ recuper 


 reeord; inde in Cr. præd. phenius apparet Ideo vob. 


vlt. Gde. Prad. in Com. ejuſdem Givit, corn 4 B. 
& C. D. juſtic. noſtris ad Aſſiſas in Civit. Glouceſter, 
præd. Cipiend. Aſſign. per quandam Affiſam Novæ 
avit' verſus. is, B. Ar. tam Seiſinam 
ſuam de & in Offleio Principal. atem &c. in Ci- 
vit. noſtr Glouc: præd. & cbm. dem Civit. per Vif. 
Recogn.: Aſſiſæ pred. quam tra - - , proDampnis 
fairs quæ Chin. tam occaſions diſſeiſinæ præd. quam 
pro Mit & Cuſtsgiis ſuis 1pf. cirea Affilam fuam pred. 
in ea pürte appofit. unde fem FF. conviet. eſt ſicut per 


prætipimus quod eidem A. — deiſinam de Officio 
præd. cum pertin. per Viſum Reeogn. pred. fine dilatione 


habere fiic. Præcipimus etiam vob. quod de Bonis & 
Catallis præd. Willielmi in Balliva veſtra fieri fac. 


pro dampnis Miſis & Cuftagiis pred. in forma præd. 
recuperat. Et denar. ill. n coram 

ad reddend. præfat. A. pro dampn. Miſis & — 
ſuis præd. Et habeat, &c. Teſte, &c. 
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ful 2. ment in an Aſiſe for the Office if Mar- 


all of the Oy 0 Bench, 5 Non ſum 
informat. 


* coram Domi ina Regins apud W n, Ter- 


mino de Sanfie Trinitatis Anno R egni Dominæ 


Ann nunc Reginæ Magnæ Britanniæ Ec. 
aduodecimo, Rot. 189. 


| Midd. fl. H. M. & N. V. Cen. po. lo. ſuo Richar- 


dum Pearſe Attorn. ſuum verſus M. C. 
Jun. Ar. de placito Deb. 
Midd. ſſ. M. C. Jun. po. lo. ſao Johannem Tilgh- 
man Attorn. ſuum verſus N. M. & N. V. Gen, in pla- 
cito præd. 


Midd. ff. Aſſiſa ven. 'recognitur. fi M. C. Jun. Ar. 


Injuſte & fine Judicio diſſeiſivit H. M. & N. V. 


Gen, de lib. tenemento ſuo in Paroch. Sanctæ Marga- 
1 | rettæ 


i - 
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rettz Weſtm. in Com. Midd. infra trigint. Ati- 
nos jam ult. elapſ. Et unde ijdem Howell & Nicholas 
per Richardum Pearſe Attorn. ſuum Queruntur quod 

præd. Moſes ipſos Howell & Nicholaum diſſeiſivit de 
Officio Mareſcalli Mareſcalſiæ Dominæ Reginæ coram 1 
ipſa Regina exiſten. in Paroch. Sanctæ Margarettæ 
præd. Et pro titulo liberi tenementi de Officio præd. ac 
Aſſiſæ pred. iidem Howell & Nicholaus dicunt᷑ quod Of- 
ficium prædictum eſt & a tempore cujus contrar. memc- 

ria hominum non exiſtit fuit Antiquum Officium pro 
Cuſtodiend. & detinend. omnes tales priſonarivg qual. 


—— 
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per Cur. dictæ Dominz Reginz coram ipſa Regina vel [1 
per aliquos juſtic. Cur. Dictæ Dominæ Reginz coram 1 
- ipfa Regina commiſſ. forent cuſtod. alicujus Mareſcalli ES 4 
Mareſcalſiz præd. pro tempore exiſten. & ſub ſalva Cu. WR 

ſtod. ſua cuſtodiend. Et quod diverſ. feod. eidem Officio 5 
Mareſcalli Mareſcalſiæ. præd. ſemper ſpectaver. & perti- i 

nuer. & eidem Mareſcallo, Mareſcalſiæ przd. pro tempore 1 


exiſten. ſolut. fuer. videlt. pro quolibet brev. dictæ Domi- 
næ Reginæ de Errore Corrigend. in placito feloniæ por- 
tat. per aliquem Priſonar. qui fuiſſet vel eſſet Convict. 3 43 
de tali felonia & in,Cuſtod. alicujus Mareſcali Mareſ- I 
calſiæ pro tempore Exiſten. detent. quoddam feod. qua- — 
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tuor Denar. legalis monetæ Magnæ Britanniæ Aceriam 1 
pro qualibet manucaption. cujuſlibet Priſonar. qui fuillet 1 
vel effet in Cuſtod. Mareſcalli Mareſcalſiæ præd. & per 1 
eundum Mareſcallum Mareſcalſiæ pro tempore Exiſten. 6 1 | 
in præd. Cur. dictæ Dominz Regnz virtute brevis dictæ ” ö } 
Dominz Reginæ De Habeas Corpus eidem Mareſcallo | Pi 
Mareſcalſiæ pred. direct. al. feod. quatuor denar. ſimi- #1 


lis legalis monetæ Magnz Britanniz & pro Dimiſſion. 
(Anglice Diſarſfion) alicujus. Priſonar. pro debito vel 
dampnis extra-Cuſtod. Mareſcalli Mareſcalſiæ præd. pro 
tempore exiſten. al. feod. decem ſolid. fimilis legalis 
Monetæ hujus Regni Quodq; quidam Willielmus Len- 
thall Ar. decimo ſeptimo die Januar. Anno Domini 
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Milleſimo ſeptingenteſimo apud Paroch. præd. in Com. 5 fi 
pred. ſeiſitus fuiſſet de præd. Officio Mareſcalli Mareſ- | | | | 
calſiæ pred. in Dominico ſuo ut de feodo Et omnia 1 
feod. & proficua eidem Officio ut præfertur ſpectan. & 1 
pertinen. habuit recepit & gaviſus fuit prædictuſq; Wil- \ 


lielmus de Officio præd. fic ſeiſitus exiſten. poſtea ſcilt. 
eodem decimo ſeptimo die Januar. Anno N pal 3 
. = | elimo 
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garettæ Weſtm, præd. in Com. præd. per quoddam 
Scriptum ſuum Sigillo ipſius Willielmi Lenthall Sigil- 
lat. ac in Cur. Domini Willielmi Tertii nuper Regis 
Angliæ coram dicto nuper Rege apud Weſtm. Termino 
Sci. Hillar. Anno Regni Domini nuper Regis duo- 
decimo de Recordo debito modo irrotulat. ac in Cur. 
Dictæ Dominæ Reginæ coram ipſa Regina nunc re- 
fiden. cum conſenſu præhonorabilis Caroli Bodville Co- 

mitis de Radnor ſecundam formam Statuti in hujuſmodi 
Caſa nuper edit. & proviſ. conceſſit præfat. Nicholao 
Hzredibus & Aſſignatis ſuis præd. Officium ac omnia ad 


Officium præd. ſpectan. & pertinen. ac totum Statum 


Jus Titulum Intereſſe Clam. & Demand. quæcunq; ip- 


fius præd. Willielmi in ad vel ex Officio præd. habend. & 
tenend. Officium præd. cum pertin. præfat. Nicholao 


Hæred. & Aſſignatis ſuis ad ejus & eorum uſum imper- 
tuum prout per eandem Conceſſionem hic in Cur. 
prolat. plenius liquet & apparet Virtute cujus quidem 
Conceſhon. idem Nicholaus apud Paroch. præd. in 
Com. præd. devenit ſeiſit. de Officio præd. cum pertin. 


in Dominico ſuo ut de feodo & omnia feod. & proficua 


ad Officium præd. ſpectan. & pertinen. habuit tenuit ex- 


ercuit recepit & gaviſus fait prædictuſqʒ Nicholaus de 


Officio præd. fic ſeiſit. exiſten. poſtea ſcilt. decimo 


quinto die Junii Anno Domini Milleſimo ſeptingen- 
teſimo tertio apud Paroch. Sanctæ Margarettæ Weſtm. 


præd. in Com. præd. per quoddam Scriptum ſuum Si- 


gillo ipſius Nicholai Sigillat. ac in Cur. dictæ Dominæẽõẽ 
Reginz coram ipſa Regina apud Weſtm. Termino Sancta 


Trinitatis Anno Regni diaz Dominæ Reginæ ſecundo 
de Recordo debito modo irrotulat. ac in Cur. ditz Do-— 
minæ Reginæ coram ipſa Regina nunc reſiden. cum 


Conſenſu ejuſdem Caroli Bodville Comitis de Radnor 


ſecundam formam Statuti in hujuſmodi caſu nuper edit. 
& provil. conceſſit præfat. H. Hæredibus & Aſſignatis ſuis 
præd. Officium ac omnia ad Officium præd. ſpectan. & 


pertinen. ac totum Statum jus Titulum intereſſe Clam. 


& Demand. quæcunq; ipſius Nicholai in ad vel ex Of. 
ficio prædicto habend. & tenend. Officium præd. cum 
pertin. præfat. H. Hzredibus & Aſſignatis ſuis ad uſum 


præd. Nicholai & H. M. Hæred. & Affign. ſuorum imper- 


petuum prout per eandem Conceſſion. hic in Cur, prolat. 
* | | plenius 
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7 t & apparet Virtute cujus quidem Concel- 
hon, 1 een & Howell apud Paroch. præd. in 


Dom. præd. devener. ſeiſiti de Officio pred. cum 


pertin. in Dominico ſuo ut de feodo & omnia feoda 
& proficua ad idem Officium ſpectan. & pertinen. (un- 
Je ipſi iidem N./8 H. ſuperius ſe modo queruntur dif- 
ſeiſitꝰ fore) LANG tenuer. exercuer. & gaviſi fuer. vi- 
delt. apud Paroch. præd. in Com. præd. quouſq; — 
MC. ner. viceſimo ſexto die Januar. Anno Do 
12, apud Paroch. præd. in Com. præd. ipſos N. & K 
g indde inzuſte, & ſide Jjudicio diſſeiſivit. Et hoc iidem N. 
. parat. ſunt verißeare. Et inde petunt Aſſiſam, &c. 


" Becpr rad; M. C 1 J I. Attorn. ſuum venit ſuper E, 


7 N & nt quod pred. M. C. ad Nar- 
ractbbol ſuam fond Tele & præd. Attorn. pred. 
MC. dicit quod ipſe non eſt informat. per. eundem M 
Magiſtrum dem e reſponſ. per eundem M. eif: 
dem N. & E. in! præd. demand. & nihil aliud 
inde dicit in Barram vie . ion. Action. præd. ipſo- 
rum Nicholai & Howell ſed default. fecit Ideo Con- 
fiderat. eſt quod præd. N. & H. 8 verſus præfat. 
M. C. Seifinam — Officii pred. cum pertin.. per vi- 
ſum Recognitorum Aſſiſæ pred. Et præd. M. C. in Miſe- 
ricondia, &c. Et petunt iidem N. & H breve dictæ Do- 
minæ Reginæ nunc de Habere faciend; eis plenar. ſeiſi- 
nam Oſſicii præd. cum pertin. per Viſum Recognito- 
rum Affiſæ præd. Vic. Com. Mid], præd. dirie gend. Et 
conceditur retorn. coram dicta Domina egins: apud 
Weſtm. die Veneris prox. poſt tres ſept. Sancti Michaelis 
idem Dies dat. eſt præfat. N. & H. ibidem, &c. Ad 
quem diem coram Domina Regina apud Weſtm. ven. 
Prad. N. & H. in propr. perſonis ſuis Et vic. Midd: 
przd. non miſit inde brev. præd. nec aliquid inde fecit 
Ideo pred. N. 8 H. petunt al. brev. dictæ Dominæ Re- 
ginæ Vic. Com. præd. in forma præd. dirigend. Et eis 
conceditur, &c. retorn. coram dicta Domina Regina 
apud Weſtm. die er. 2 Odtb. Sancti Hillar. 
idem dies dat. eft præd 7. ibidem, &c. Ad quem 
diem coram Divides Regina apud Weſtm. ven. Tos 
N. & H. in propriis perſonis ſis Et vic. Midd. pred 

non miſit inde brev. præd. nec aliquid inde fecit Ideo 
przd. N. & H. petunt — brev. ate Dominæ Reginæ 
Vie. Com. pred. in forma præd. dirigenid. Et eis con- 
L I r 
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Veneris prox. poſt Quinden. Sanctæ Trinitatis Idem dies 
Domina Regina apud Weſtm. ven, præd. N & HH. in 


propriis perſonis ſuis Et Vic. Midd. præd. non miſit 
& H. petunt al. brev. dict. Domini Regis Vic. Midd. 


dat. eſt præfat. N. & H. ibidem, &c. Ad quem diem 
H. in propriis perſonis ſuis Et Vic. Midd. præd. non 


&c. retorn. coram Domino Rege apud Weſtm. die Mer- 


5 prout ſuperius eis præcipitur Et ſuper hoc. præd. 
L. & H. petunt al. brey; dictæ Dominæ Regioæ Vie. 
Com. pred. in forma preg. i dirigenditEt eis concedi- 


« 


tur, &c. retorn. coram Domina Regina apud Weſtmidie 
dat. eſt præfat. N. & H. ibidem, & c. Ad quem diem coram 
propriis perſonis ſuis Et Vic. Midd. præd. non mi- 


fir inde breve pred. nec /aliquid inde fee, Ideo pred 
N. & H. pet. al. breve dictæ Dominæ Reginæ Vic. 


Midd. præd. in forma præd. dirigend. Et eis concedi- 


tur, &c. retorn. coram Domina Regina apud Weſtm, 
Die Lunæ prox. poſt tres ſept. Sancti Michaelis idem 
dies dat. eſt præfat. N. & H. 4 bidem; & c. Ante quem 
diem dicta Domina Anna nuper Regina Magnæ Bri- 
tanniæ, &c. Diem ſuum clauſit extrem. ad quem 
diem coram Domino Georgio nunc Rege Magnz Bri- 
tanniæ, &c. apud Weſtm. ven. præd. N. & H. in 


inde. breve præd. nec aliquid inde fec. Ideo præd. N. - 
præd. in forma pred. dirigend. Et eis conceditur, 


& c. retorn. coram Domino Rege apud Weſtm. die 
& c. prox. poſt Octab. Sancti Hillarii Idem dies 


coram Domino Rege apud Weſtm. ven. pred. N & 


miſit inde brev. præd. nec aliquid inde fec. Ideo præ- 
fat. N. & H. petunt al. brev. dicti Domini Regis Vic. 


Midd. præd. in forma præd. dirigend. Et eis conceditur, 


F 6 1 1 F quinden. Paſchæ idem dies dat. eſt præ- 


* . * 17 2 7 l e 
% at 1 LE ; 9 9 1 T m, GY C. 1 * : F 4 _— ad s 
mn f 0 v 4 Fon _ . * * * ” 
. * * * * v * & «, 7 * : * 2 0 . N : Y 
* © 1 1 4 fs 0 8 9 ” 5 189 1 P - R . 
* 4 4 & wo 4 1 i = &. > yg +4 *o4 * ' "I 89 * » 4 2 6 7 . 2 4 
'# *, + j 4 47 " 4 7 
- 7 8 . 1 „ SE 5 -? »#&« 2 4 8 ; H 1 
: : : - ＋ 3 
2 — 4 | 
dos ts ; \ 


: fake, in Hillen fr the Marſhul 
1 ! un g 4: fea.;, 52 2 i 


Er! 270 


Platita, ai Domina Regin 7 W fs us. 


Iermino Sandtæ Irinitatii Anno Regni Dominæ 
Ann nunc Regine _ Briley &c. 


4 


34 
Tal 2 | 


Say * TOhannes Fad Po. lh ſ fu r Pearſe Ae 
J_torn. ſ num verſt us M 


duodecimo, NE IO + ene uf. ner 


ST &.. » 4 


” & + 444 


fl. 15 4 Jon. nuper de. London. 1277 po. 10. ene 


placito præd. 
Sur. fl. M. . 158 nuper * AVER Ar. Attach. 
fuit ad reſpondend. Johanni C. de placito quare Vi 8 
Armis, &c. unum Meſſuagium cum pertin. in Paroch. 
Sancti Georgii Southwark in Com. Sur. præd. quz M. 
H. & N. V. Gen. eidem Johanni dimiſer. ad termi- 
num qui nondum præteriit intravit & ipſum a firma ſua 
præd. ejecit & al. enormia ei intulit ad grave damp- 
num jpſius Johannis & contra Pacem Dominæ Reginæ 
nunc Et unde idem Johannes per Richardum Pearſe 
Attorn. ſuum queritur quod cum præd. H. M. & N. V. 
primo die Januar. Anno Regni Dominæ Annæ nunc 
Reginz Magnæ Britanniæ, &c. undecimo apud Paroch. 
rzd. in Com. præd. dimiſiſſent eidem Johanni Meſ- 
uagium præd. cum pertin. habend. & tenend. præd. 
e & Aſſignatis ſuis a viceſimp primo die Decem- 
ris tunc ult.præterit uſq; plen.finem & term. ſeptem An- 
norum extunc prox. ſequen. plenar. complend. 85 finiend. 
Virtute cujus quidem dimiſſionis idem Johannes in Meſ- 


ſuagium præd. cum pertin. intravit & fuit inde poſſeſſio- 


nat. ipſoq; Johanne ſit inde poſſeſſionat. exiſten. præd. 
M. poſtea ſcilt. eodem primo die Januar. Anno un- 
decimo ſupradicto Vi, & Armis, &c. in Meſſuagium 
ræd. cum pertin. quz præfat. H. M. & N. . eidem 
Jobanni in forma præd. dimiſer. ad termin. præd. qui 
nondum præteriit intravit & ipſum Johannem a 22 
ua 
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Non Informit, 


Johahnes pet quodip pred. 
relpondest Wien 90 dein Atorf præd. A. die. quod 


M poſſeſſio 
cum pertin. acetiam quod præd. Johannes dampna ſas 


hic in Cur. in propria per 


ſua præd. checit 4 & amovit Et al. enormia, Kc. 


Ad giave daſppn. &c. Et contra Pacem diQz Domiræe- 
ginæ nune unde idem ohannes dic. quod ipſe deteriorat. 


eſt & dampnum _ ad vatent. viginti libr. Et inde 
produc. Ram, & 


Et præd.: M. per Johannem Til an Artorn. hw 
5 des oy xr Johni 7 e &c. Et pred. 


lab rat præd. 5 


ipſe non eſt informat. eundem M. magr.- ſuum de 
aliquo reſponſ. eidem 'ſohanni in loquela przd. 'dand, 
Et, nihil aliud inde. dicit in Barram five Præcluſion. 
Action. pred: Johannis per quod idem Johannes re 
manet verſus. præfat. M. inde indefenſ. . Ideo 
conſ. eſt quod a Johannes recuperet verſus prefar: 

fo: in fl. mia f red. de & in Meſſuagib præd. 


verſus præfat. M. 9 tranſgr. & ejection. pred, 


reruperare debeat ſuper 5 e roms Johannes gratis 
ona 


remittit præfat. M. 
oinnia quzcunqs dampn. miſ. & Cuſtag. 0s prxfar. 
Johanni in hac parte adjudicari poſſint vet debeant. 
Ideo idem M. de dampn. miſis & cuſtag. ill. acquiet, 
exiſt. & eat inde fine die, &c. Et ſuper hoc prad. Jo- 

hannes pet. breve Dominz Reginæ Vic. Com. pred, 


dirigend de habere faciend; ei plenar.. pofſeſioti. 
Termini fui pred. adhuc veritut. de & in Mef- 
ſuag. præd. cum pertin. Et ei conceditur, &c. Re- 


torn. coram Domina Regina a die Sancti Michaelis 


in tres ſept. ubicunque, &c. idem dies dat. eſt præ- 
fat. Johanni, &c. Ad quem diem coram Domina 
Regina apud Weſtm. ven. præd. Johanties in pro- 
pria perſona ſua Et vic. Com. przd. non miſit in- 
de brev. præd. nec aliquid inde fec. Ideo pred. 
Johannes g al. brev. dicæ Dominz Reginæ Vic. Com. 
pred. in forma præd. dirigend. & ei conceditur, &c. 


retorn. coram Domina Regina ubicunq; &c. idem 


dies dat. eſt præfat. Johanni, &c. Ad quem Diem 
coram Domina Berger apud Weſtm. ven. præd. Jo- 
hannes in propria perſona ſua Et Vic. Com. præd. 


videlt. Ie ande Wandell Ar. retorn. quod brev. 


præd. adeo tarde fibi deliberat, fuit ita quod p 


4 temporis brevitar. ill. excqui non potuit Et ſuper 
4 N 
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hoc præd. Johannes pet. al. brev. dictæ Dominæ Re #- .- +; 

ginæ Vic. Com. pred. in forma præd. dirigend. & ei | | _— 

conceditur retorn. - coram Domina Regina ubicun- | | 1 

que, &c. Idem dies datus eſt præfato Johanni, 8c. 
Ad quem Diem coram Domina Regina apud Weſtm. 
ven præd. Johanties in propria perſona ſua Et Vic. 

Com. præd. nom miſit inde brev. præd. nec aliquid 
inde fec. Ideo præd. Johannes pet. al. brev. dictæ Do- 
minæ Reginæ Vic. Com. præd. in forma præd. di- | 5 

trrrigend. & ei conceditur, &c. retorn. coram Domina 

Regina a die Sancti Michaelis in tres ſept. ubicunq; 

KXKeC. idem dies dat eſt præfat. Johanni, &c. Ante quas | AT 
quidem tres ſept. Sancti Michaelis dicta Domina « 
Regina nuper Regina diem ſuum clauſit extremum 
Ad quem diem coram Domino Georgio nunc Rege 
Magnæ Britanniæ, &c. apud Weſtm. ven. præd. Jo- 
hannes in propria perſona ſua Et Vic. Com. pred. n 
non miſit inde brev. præd. nec aliquid inde fe. us Un 
Ideo præd. Johannes pet. al. brev. dicti Domini Re- 5 1 

gis Vic. Com. præd. in forma præd. dirigend. & - 5 1 
ei concedit. &&. retorn. coram Domino Rege in 
Octab. Sancti Hillarii ubicunque, &c. idem dies dat. „ 1 
eſt præfat. Johanni, &c. i Thea Mats oo * 
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« If the Pleadings, Writs, Of the Names 

of the Caſes there reported; and of thoſe 
cited and abridged from the Reports of 
other Authors. a : 


| Efnition of an Aſſiſe by That the Word A4ſi/e, in the 
Fe Page| Writ of Aſſiſe, cannot 
| The chief Article in an | Jury 
Adee, Novel on Tho it does in the 
* | 85 r 
A hy it is called an 4 ſe, ac-|That it is an equivocal Word, 
8 cording to Littkton f 1 the ſeveral Significations 
. - O it | | 8 
: | | LY at 
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. 


That all Aſſaſes, except in Cau- For what Things an le 0 7p No- 


ſes of great Importance, were 


vel Diſſeiſin will lie Page 5 


formerly heard and determin-| That it lies in many Caſes where 


ed in the County-Court Page 2 
When the Circuits firſt began, 


and Judges Hineramt were cal-| That Aſſiſes for nem Offices were 
led Judges of Aſſiſt, and why, | 


ibid. and 3 


Treſpaſs and Fje&ment will not, 
and why ibid. and 6 


not much favoured in * 


ee why 3 6 2h 


That the Judges of Aſſiſe have That it muſt be averred in the 


three Commiſſions directed to 

them, and what they are 
The Meaning of their Commif. 

ſion ta take the Nife Prins, 


Declaration to be an ancient 
Office, and proved fo at the 
Trial, otherwiſe the Deman- 
dant will be nonſuited. ibid. 


and why, the Writ is ſo cal-|In what Caſes an Aſſize will lie, 


+69 --:o „ $4684; 
4 ſe of Novel Diſſiſm, what it 
is, and of what 1 it 
lies | 
That there were but two Writs of 

Aſſiſe at Common Law ibid. 


aj iſe of Common of Paſture, vi 
Fg * e 


HE an Action of Treſpaſs 


Vi G. Armis will not ibid. 
and 7 


ibid. That el particular AF. of Sig. n 


need not be alledged in the 
Declaration, but in general, 
that the Demandant was ſeiſed 
De libero tenemento, Ge. 7 


How the Declaration muſt be in | Where a Man preſcribes for an 


an 40 e of Common of Paſture 
ibid. 


Office, he needs not aver it to 
be Antiq uum Officium ibid. 


Of the Aſs that are given by] That an Ife les for the ba. 


particular Statutes 


4 
Aſſiſe of Mort d Anceſtor, what it 
15 00 why ſo called | 


Of the Aſſes of Darrein Preſent-| 


ſter of an Hoſpital, newly 
built and endowed, if he be 
deprived of it by a Lay Pa- 
tron. 3 ibid. 5 


ment, and of Juris utrum, for An Aſie bein; brought for the 


what they lie, and why ſo cal- 
led ibid. 
That thoſe Writs are now anti- 
quated, and that a Quare Im 
Pedit in one Caſe, and an Eject -. 
ment in the other, are become 
the proper Remedies ibid. 


Super ſedeas Office, the King ſent 
to the Judges not to proceed 


in it, becauſe it concerned his 


Prerogative; upon which they 
delivered a Writ into Court, 


De non ulterius proſequendo, Rege 


inconſulto 3 


That a Quare Impedit will lie in Of the Writ framed upon the . 


all Caſes where an Aſſiſe of | 
| Darrein TRY would, but 


not e contra. _ ibid, 


4 


Statute De procedendo ad ju- 
dicium, and Fitzherbert's Opi- 

nion upon it. 
of 


AT A B 'L E ＋ * chief 8 Se. 


That an 1055 in lie for a Rent- 
charge, Rent ſeck and Rent: | 


ſervice, and what Things are 


to — obſerved in ſuch A4/ſiſes 


PET 5 F * 4 Won Page 9, 1 


That there i is not fo much. Ger. N 
tainty required in a Declara- 


tion in Aſſeſe, as there is in 
other Actions, and why 11 
That the Writ ſhall not abate by 
the Entry of the Demandant 
| ibid. 
; That any Man who is diſſeiſed 
of a Freehold may have an 
Aſiſe * 12 
And ſo too may in ſome Caſes 
Tenants by Statute, or by Ele- 
- git, who have only a Chattel-| 


[Intereſt ibid. 


How to count in ſuch Caſes 
ibid. 


W in Common (hall have 
each a ſeveral Aſſiſe for his 


Moiety, or Part, and why 


| TE 
Otherwiſe of Jointenants, and 
why ibid. 


In every. Af ſe of Novel Diſſeiſin, 
the Demandant muſt alledge a 
Seiſin in himſelf, and a Diſſèi- 

in by the Tenant ibid. 

That it muſt be an actual Sein, 
and not a Sein in Law, to 
entitle the Demandant to an 

Aſſiſe ibid. 

That there is a Time appointed 
by particular Statutes, from 
which ſuch Sein ſhall be ac- 
counted, and what thoſe Ti an 


are 
That in an Aſ/z ſe of Novel Dies 


| that the Di/ciſn was infra tri- 


ginta Annos jam 'ltimo elapſos, 
vi. from the Time of the 4 


— — 


fie brought Page 13 
o That none of theſe Statutes of Li- 
mitation do in expreſs Words 


That the Seiſin of the Guardian 
ſhall give Serf z to the Infant 
. 

That the Seifin of Lands, out of 


by the Hands of Tenant for 
Life of thoſe Lands, is a ſuffi- 
cient Seien to have an Aſſeſe 
of the Rent it ſelf bid. 
Whether , if Leſſee for Years 
have paid the Rent to the De- 
3 that ſhall be a good 
Seiſin for him to maintain an 
Aſſiſe, if the Rent be after- 
new denied to be paid ibid, 
— *onyng 

The ctwrentbats that would 
enſue, if he who hath no Free- 
hold ſhould be allowed to give 
Seiſin to mother 14, 15 
That the Seiſin of a Rent by a 
Parſon, in Right of his Church, 
is a good Seiſin to the ſucceed- 
ing Parſons, ſo as to have an 
Ajfiſe, if the Payment of that 
Rent be denied 15 


ſhall not be a Diſſeiſor by any 
Act done by his Tenant at 


Will ibid. 
Nor a Feme Covert by any Act 
of her Husband ibid. 


3 Nor an Infant by commanding 
another to enter, who doth it 


* it is neceſſary to alledge, 


accordingly hid. 
| N n But 


8 


exclude a Sein in Law ibid. 


which Rent is iſſuing, if it be 


That the Tenant of the Freehold 
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the chief Matters, 


No. 


But a Man of full Age ſhall, if 
mand 


the Rent to a Stranger, who 
ought not to receive it, ſuch 
Payment ſhall be a Diſſeiſn to 


him to whom the Rent was 


due Ike of Novel D * 
That an Aſſiſe of Novel Diſſeiſin 
is feſtinum 4 ibid. 
And why 69 


That in an Aliſe for an Office, 
the Demandant in his Declara- 


tion muſt always ſet forth his 


Sufficiency to execute it 37, 38 


That the Grant of an Office to a 


Perſon uncapable of executing 
it, is void in Law 38, 39 


That the Grant of the Steward- 


ſhip of a Manor to an Infant 


his ſufficient Deputy 39 
What the Plaintiff in an 4055 
or an Office muſt prove, before 

the Aſſiſe can be taken by De- 

fault „ 
That in an Aſſiſe of Nuſance, the 

Tenant of the Freehold muſt 

always be made a Defendant 


2s well as the Wrong-doers | 


54 
quan- 


Difference between levavit 


dam domum, &c. and erexit, 


or edificavit, & c. 53, 56 
Difference between erigere and 
| exaltare 56 
That formerly an Action on the 
Caſe qught never to lie where 
the Plaintiff had another Re- 
medy by a proper Writ in the 


his Com- 
— Pagery 
If the Tenant of the Land pay | 


is void, unleſs it be granted | 
to be executed by himſelf, or 


But chis beid ddt in Age. 
for Nuſancery and in many 


other Caſes where there are 
proper Writs in the Regiſter 
they are now turned into 
Actions on the Caſe Page 57 
That no Man can preſcribe to 
make a common Nuſance 58 
That Righe will ſooner be ob- 
tained in an Aſſiſe of Novel 
Diſſeiſn, and that too in a ju- 
dicial Way, than in any other 
8 = P 69- 
at in an Aſſiſe againſt ſeveral, . 
the — "hy of them 
ſhall not abate the Writ, as 
Jong as one of them is alive 


op 70 

That every Declaration of Uſes 
of Recoveries ought to be cer- 
tain in Reſpect to the Perſons, 
Lands and Eſtate 112 
That a ſubſequent Indenture is 
ſufficient to direct and de- 
clare the Uſes of a precedent 
Recovery 1 
That at Common Law a Jury 
may in all Actions, and upon 
all Iſſues joined, find any ſpe- 
cial Matter that is pertinent 
to the Iſſue, and that what- 


ever is doubtful to them in 
the Law, they may refer to 
the Judgment of the Court 


11 
Miſtakes of Mr. Serjeant Salleld 
in his Report of the Caſe in 
an Aſſiſe, in which Hviar was 
Demandant againſt Lemwhal G. 
a, made evident from the 
Record 99 
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ings in an Aſſiſe o 
Novel Diſſeiſin, taken 
by Default Page 17 
to 30 

Manner of the Proceedings in 
an 4% of Novel Bf, 
where the Tenant appears 
31 to 3 


Novel Diſſeiſin for the Office 
of Serjeant at Arms 41 to 47 
The Report of the Caſe 47 " 


The Pleadings i in an Aſſiſe of Ne | 


_ Jance 50 to 53 
The Report of the Caſe 53 to 59 
The Pleadings in an Aſſiſe of No- 

vel Diſſeiſin for the Office of a 
Regiſter to the Biſhop of Here- 
ford 9 to 67 
The Report of the Caſe 67 to 70 
The Pleadings in another Aſſzſe 
for the Office of Regiſter to the 


Biſhop of Gloceſter 


Anner of the Proceed- 
of 


6 | The Pleadings in an Aff 
The Pleadings in an Aſſiſe ef 


70 to 73 


OF THE 


Pleadings, Writs, &c. 


\ 


The Report of the Cale Pap 75 


The Pleadings in an AR ſe 1 
Novel Diſſes for the Office 
of Clerk of the Peace 75 to 


| | 89 
The Report of the Caſe ” - 


Iſe 0 


vel Dif Vn for the 900 
Marſhal of the King 8 ET 


| : 93 to 98 
The Report of the Calf 98 to 
101 
The Pleadings in an 4% of Ne- 
vel Diſſeiſin for Lal and Te- 
ne ments 101 to 111 
The Report of the Caſe 111 to 
115 
The Form of ſeveral wo ts of 
Aſfife 7,59 
— Of the Copy of the Plain 
I 


Form 


3 20 #4 


Ei: 4 TH 5 L E of the Pleadings, 88 


— of the Sheriff's Return when | Form of the Return of the Writ 
the Tenant cannot be found| of Sein Page 30 
Page 18 Of the Sheriff's Return of 
-—— Of his Return when there the Writ: when the Tenant ap- 
are more Tenants than one, pears 31 
- * and none of them can — Of his Return of Kin ; 
Found by 9 the Tenant is not found} but 
— Of the Panel of the Names only his Bajliff, or Deputy, 
ol the Recognitors ibid. who executes: the Office "oy 
f the Sheriffs Return of — Of the Adzourr 
the Names of thoſe who ſam-| Court 35 
moned the Recognitors 20 — Of the Eat) 6 ol 4 Bill of 
——— Of his Return of the Names Exceptions in ag. Alſife 115 
of the Manucaptors ihitl. — Of an Habere facias Seiſtnam 
of his Return of the . ſur Breve de 4050 e nove Diſſei- 
corpora Recognitorum, when the fine . - =" og Hb. 719. 
AJiſe is brought in the Com- -— of 2. . Fi. AA revivend' 
mon Pleas, and of the Diſtrin. Jake in Aſſiſa Nove * 


gat when in the King's Bench | Ihid. 
a. Of-2 Ki. fa. in Aſſiſa No- 


Of his Return of the we Diſſei ſinæ pro Admin. pro 
_ Recognitors Names, annex- Damnis adjud. in C. B. &. Ju- 

ed to the Habeas corpora ibid. | dic. ill. poſtea revocat. in B. R. 

5 7 and 21 GO revocat.illa poſtea revocat. in 
_— b —Of the Counſel for the Plain-| Parliament. 118 
1 tiff's arraigning the 4. 24 —- Of a Fieri facias 121 
— Of the Recognitor's Oath Of an Appointment of a 
26 Clerk of the Peace 81,8; 


OF the Charge given to them Judgment i in an Aſſiſe for the Of- 


by the Clerk | #bid.| fice of the Marſhal of the 

of the Subpens 27, 121 King's Bench, by Non ſum in- 

—— Of the Entry of the Judg-| formatus 122 

ment 9 judgment in Ejectment for the 

5 —. Of the Writ of Seiſin 29 — 127 
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The NAMES of the CASES reported 
5 in this TREATISE 


Page 47 Owen verſus Saunders 


„ ake verſus | Northfolks Stanian vebſus Brigſtock Pig 73 
EE. | 89 
+ Langley &. 4 verſus Nor- Seviar verſus Lenthall & al 98 


- ris & at 53 | Vavaſor & Vavaſor verſus Dow- 
1 4 verſus Reynolds & Dob-| man & UV _ 111 
on 67 


—— 


— — 


The NAMES of the CASES relating 
to Writs of Aſſiſe, that are cited and abridg- 
_ cd in this Treatiſe from the Reports at 
large in other Authors. 


Mith verſas Smith, Cro. Car. Dr. Sutton, Caſs, Godb. 3290, 


365 Page 9 3091. Cro. Car. 47. Page 40 
Morgan verſus Prince, Cro. | Trahearn's Caſe, Godb. 233 56 
Car. 374 10 Giles's Caſe, Godb. 7 5 ibid. 


Garnon verſus Weſton, Cro. Elix. Robins and Barnes, Hob. 131. 
8 2 26 | ibid. - : 56, 57 
Lutterell's Caſe, Co. 4 Rep. 11 Dewel verſus Saunders, 2 Cro. 43 1. 


Cox verſus Barnſly, Hob. 47 12 Poph. 141. S. C. 38 
Cuts verſus Wills, Dyer 141 15 The Biſhop of Salisbury's Caſe , 
Young verſs Fowler, Cro. Car. Co. 10. Rep. 74 


401, March 38, S. C. 39 
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